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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


ih = : INDICTMENT 


WILLIAM RODMAN and : 76 Cr. 
WILLIAM ROSENBERG, 


Defendants. 


COUNT ONE 


The Grand Jury charges: 

{£. INTRODUCTION 

1. At all times material to this Indictment, 
WILLIAM ROSENBERG, the defendant, was a trader engaged in 
buying and selling securities at John R. Maher Associates, 
Inc. breker-dealer registered with the United States 
Securities and Exchange Commission with offices at 101 
Park Avenue, New York, New York. John R. Maher Associates, 
Inc. was owned by the defendant ROSENBERG's wife. 

2. At ail times material to this Indictment, 
WILLIAM RODMAN, the defendant, was a self-employed seci 
dealer residing at 1 Fawnhill Drive, Monsey, New York. 

3. At all times material to this Indictment, 
Franklin Properties, Inc. was a Nevada land development 
corporation with principal executive offices located in 
Denver, Colorado. The common stock of Franklin Properties 
was publicly traded on the over-the-counter market. 

4, At all times material to this Indictment, 
J. Kenneth Noonan wes a registered representative engaged 
in selling securites to the public at Leyner, Dreskin & Co., 
a broker-dealer registered with the United States Securities 
and Exchange Commission with offices at 50 Broadway, New 


York, New York. 


?a 
Il. THE CONSPIRACY 


5. From on or about November 1, 1975 up to 
and including December 8, 1975, in the Southern District 
of New York and elsewhere, WILLIAM RODMAN anc WILLIAM 
ROSENBERG, the defendants, and others to the Grand Jury 
unknown, unlawfully, wilfully and knowingly, did combine, 
conspire, confederate and agree together and with each other 
to commit violations of the laws of the United States, to wit, 
violations of Title 15, United States Code, Sections 77q, 
77x, 784(b) and 78ff, and Title 18, United States Code, 
Section 1341. 

III. THE OBJECT OF THE CONSPIRACY 

6. The object of the conspiracy was (a) to 
gain control of the market of Franklin Properties common 
stock, (b) fraudulently to inflate the market price of 
Franklin Properties common stock through rigged trading, 
secret kickbacks and bribes to brokers and registered 
representatives and by other means, and (c) fraudulently to 
unload approximately 150,000 shares of Franklin Properties 
stock on the unsuspecting public. 


IV. THE MEANS BY WHICH THE CONSPIRACY WAS 
CARRIED OUT 


7. Among the means by which the defendants and 
their co-conspirators would and did carry out the said con- 
spiracy were the following: 


(a) As of December 3, 1975, WILLIAM ROSENBERG, 


the defendant, acting through John R. Maher Associates, Inc., 


had accumulated approximately 150,000 shares of Franklin 


Properties cormnon stock. 


8a 
(b) On or about December 3 end 4, 1975, WILLIAM 


RODMAN, the defendant, offered J. Kenneth Noonan a bribe in 
order to induce Noonan to sell Franklin Properties common 
stock to his customers, while fraudulently failing to disclose 


to his customers that Noonan would receive the bribe from the 
defendants in addition to the ordinary broker's commission 


on the sale. The bribe was to be fifty cents per share 
for every share Noonan sold to his customers. RODMAN re- 
ferred Noonan to WILLIAM ROSENBERG, the defendant, to make 
arrangements for selling the stock and collecting the bribe. 
(c) On or about December 5, 1975, WILLIAM ROSENBERG, 
the defendant, outlined the deai to Noonan, instructed Noonan 
that all sales were to be directed to John R. Maher Associates, 
Inc. and assured Noonan that the bribe offered by the defendant 


RODMAN would be paid and that said bribe would not be disclosed. 
V. OVERT ACTS 


8 In furtherance of said conspiracy and to 
effect the objects thereof, the defendants committed the 
following overt ac*s in the Southern District of New York: 

1. On or about December 4, 1975 the defendant, 
WILLIAM RODMAN, had a telephone conversation with J. Kenneth 
Noonan during which RODMAN assured Noc.an that the bribe 


would be paid by the defendant. WILLIAM SENBERG..,. 
2. On or about December 5, LofSS YEE Gérenaant, 


WILLIAM ROSENBERG, had a telephone conversation with J. 
Kenneth Noonan during which ROSENBERG outlined the terms of 
the deal to Noonan and assured Noonan that the bribe would 


’ 
be paid. +  sraTUTORY ALLEGATIONS 


11. It was part of said consp.racy that the 
defendants and their co-conspirators unlawfully, wilfully and 
knowingly, in the offer and sale of securities of Franklin 
Properties, Inc. by the use of means and instruments cf 


transportation and communication in interstate and foreign 


JAL:mr 
76-0042 
n-1375 


9a 


commerce and by use of the mails would, directly and 
indirectly, (a) employ devices, schemes and artifices to 
defraud, (b) obtain money and property by means of untrue 
statements of material facts and omissions to state facts 
necessary to be stated in order to make the statements made, 
in the light of the circumstances under which they were made, 


not misleading, and (c) engage in transactions, practices 


and courses of business which would and did operate as a 


fraud and deceit upon purchasers of the securities of Franklin 
Properties, Inc. in violation of Title 15, United States 
Code, Sections 77q and 77x. 

12. It was further a part »f said conspiracy 
that the defendants and their co-conspirators unlawfully, 
wilfully and knowingly would devise a scheme and arcifice to 
defraud and for obtaining money or property by means of false 
and fraudulent pretenses, representations and promises and 
for the purpose of executing such scheme and artifice and 
attempting to do so would knowingly cause mail matter to be 
delivered according to the direction thereon in violation of 
Title 18, United States Code, Section 1341. 
13. It was further a part of said conspiracy — 
that the defendants and their co-conspirators unlawfully, 
wilfully and knowingly, directly and indirectly, by the use 
of means and instrumentalities of interstate commerce and 
of the mails, would use and employ a manipulative and 


deceptive device and contrivance in contravention of Rule 


102 
10(b)5 (17 C.F.R. 240.10b-5). a cule prescribed by the 
Securities and Exchange Commission as necessary for the 
protection of investors. 


(Title 18, United States Code, Section 371) 


THOMAS J. CAHILL 


United States Attorney 
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In the presence of the altorney for the rovernment MONTH DAY YCAR 
the defendant appeared in person on this date ee ae 

MAY 28, 1976 


asked whether defendunt desired to 


COUNSEL LJ WITHOUT COUNSEL 


However the court advised defendant of right to counsel and 
have counsel appointed by the court and the dcfenc 


LxXJWITH COUNSEL t___ Morton Berger 


Jant thercupon waived assistance of counsel, 


(Name of counsel) 


L__j GUILTY, and the court being satisfied that 


I J NOLO CONTENDEXE, L___j NOT GUILTY 
there is 2 factual basis for the plea, 


tJ NOT GUILTY. Defendant is discharged 


There being a finding/verdict of 
Lé_4s GUILTY. 


Defendant has been convicted as charged of the offense(s) 


FINDING & 
JUDGMENT 


of unlawfully, wilfully and knowingly, 
did combine, conspire, confederate and agree together and with each 


other to commit violetions of the laws of the United States, 
(Title 18, Unitea States Code, Section 371} 


The court asked whether defendant had anything to say why judgment should not be pronounced. Because no sufficient cause 


te the contrary 
was shown, or appcaied to the court, the court adjudged the defendant guilly as charged and convicted and ordered that: Th 
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In the presence of the attorney for the government MONTH DAY YEAR 


the defer:dant appeared in person on this date MAY 28, 1976 


COUNSEL L__J WITHOUT COUNSEL However the court advised defendent of right to counsel and asked whether defenciant desired to 
have counsel appointed by the «end the defendant thereupon waived assistance of counsel, 


LX _J WITH COUNSEL t_—— LOUIS AIDALA 


(Name of counset) 


t__} GUILTY, and the court being satisfied that { jy NOLO CONTENDERE, t 1) NOT GUILTY 
there is a factual basis for the plea, 


LJ NOT GUILTY. C fendant is discharged 


There being a finding/verdict of 
x4 GUILTY. 


Defendant has been convicted as charged of the offense(s) of unlawfully, wilfully and knowingly, 
FINDING & did combine, conspire, confederate and agree together end with each 
suocment ( Other to commit violations of the laws of the United States. 

(Title 18. United States Code. Section 371) 
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STENOGRAPHER'S MINUTES 


SOUTHERN Distibicl 
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UNITED STATIS DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK es 
£0 COURT REPORTER 
-REJURN :0 COURT Re 2 
es ROOM 803 FOR FILING 


76 Cr. 43 


WILLIAM RODMAN, 
WILLIAM ROSENPERG, 


Nefendants. 


Before: 
NON. LEE P. GAGLIARDI, Dede, 


and a jury. 


New York, March 24, 1976, 
2:00 pim. 


APPEARANCES: 


ROBERT B. FISKE, JR., ESQ., United States Atttorney, 
for the government; 
John A. Lowe, Esq., Assistant United States 
Attorney 


MORTON BERGER, ESQ., 
Attorney for defendant Rodman 


LOUIS AIDALA, ESQO., 
Attorney for defendant Rosenberg 


SOUTHERN DISTRICT COURT RLPORTERS, U.S. COURTHOUSE 
FOLEY SOU ARL NEW YORK NY yL eo 


2 

{A jury and two alternates were duly 

impaneled and sworn.) 

THF COURT: All right, before we proceed 
here I would like to give you a few instructions and 
outline to you what procedure we are going to follow 
and what our typical day will be, the length of it. 

The case will go itself in the following manner: 

The government will give an openin§ state- 
ment and in an opening statement it's expected that 
the government will outline to you the factual proof 
that it expects to present in connection with this case, 
The defendants may or may not open. In a criminal 
case there is no obligation upon the defendant to 
present any evidence in any way or to make any 
Statements or do anything at all in a criminal case. 


There is no obligation upon them, no obligaticn upon 


the defendant to take stand. The defendant has the 


right to rely upon the presumption of innocence and the 
fact that the government has the burden of proving 
beyond a reasonable doubt the guilt of the defendants. 
So as I say, the defendants may or may not make 

an opening statement. If they do, again, it will 

be to outline to you what they expect to prove fac- 


tually, 


SOUTHERN Distt T COURT REPORTERS, US COURTHOUSE 
POpRY SARL NEW YORK NY "Lt 
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After the opening statements are cor.:luded 
the government will present evidence through wit- 
nesses who will be put on the stand, Ne will he 
examined hy counsel who put him on, cross examined 
by other counsel, and then maybe redirect by the 
government attorneys. After the government has 
completed its case, again the defendants may or may 
not put in any evidence. If they do, they will put 


a witness on the stand, he will he examined by that 


attorney and then cross examined by the government 
attorney, redirect and there may he some rebuttal 
evidence. 

After all of the evidence is completed counsel 
will sum up to you. The government will sum up first, 
to be followed by summations of the defendants, and 
then a short rebuttal by the government. Again, in 
summation it is expected that the attorneys will revic.. 
with you the facts that they believe have been 


established here and what reasonable inferences they 


think are warranted to he drawn by you on the basis 


of the facts that they believe have heen proved here. 


After that I will instruct you as to the 
Until we reach that point you are not to 


S the case at all among yourselves or with any- 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


rga 4 
body else. Don't let anybody else discuss it with 
,ou because until you have heard all of the evidence 
and until you have heard my instructions of 
law at the conclusion of the case, you will not be 
in a position to know what results you are going to 
arrive at here. Tt is most essential that you not 
discuss this case with anvone else or let anyone else 
discuss it with you. 

Now, nothing that counsel say or anything 
that the court may say in connection with the facts 
in this case is to be taken in substitution of the tstimony 
of the witnesses. At all times it is vour recollec- 


tion of what the evidence is that controls. Perhaps 


your most important function during the course of the 


trial will be t:o determine ° the credibility of the 
witnesses, There is no magic formula ahout that 
other than if there is a magic formula of comnon sense, 
You know your business, in your social pursuits every 
day you meet people and you size them up, You 

don't do much different than that with a witness because 
he is in a courtroom. You observe his demeanor 

on the stand, how he appears to you, how he answers 
questions, whether his testimony is either supported 


or contradicted hy other evidence in the cas: 


SOUTHERN DISTRICT COURT REPORTERS, US. COURTHOUSE 


rga 
The credibility of a witness is solely a jury's 
function. 

During the course of the trial there will 
be objections made to questions asked and I will have 
to rule on those objections. In raising objections 
counsel are raising questions of law and not questions 
of fact. Ve shouldn't pay any particular attention 
to how ma-y times I rule in favor of one side or the 
other. I am merely passing upon a question of 
law. 1f I sustain an objection to a question you 
are not to infer anything whatsoever from the reason 
that the question was asked or speculate as to what 
the answer might have been if the witness had been per- 
mitted to answer. A question has a meaning only 
by reason of an answer given to it and if there is 


an objection sustained to it, as I say, you are not 


to pay any attention to the fact that the question 


was asked or speculate as to what the answer may 
have been. 

Also, before an objection may he made a 
witness may state sonething,or in response to a question 
that he is permitted to answer a witness may say more 
than the question calls for and motions may he made 


to strike rhe testinony. If I grant those notions 


SOUTHERN DISTRICT COURT REPORTERS. US. COURTHOUS 


rga 6 
and strike testimony, it is as though you never heard it. 
It is hard to do, but you will have to ignore what was 
said and get it out of your mind. 

Now, in every way I will attempt to 


conceal from you any opinion that I may have as 


how you should decide this case, The guilt or 


cence of these defendants is solely the province 
the jury based upon the testimony adduced here 
the law as I hcarge it to you, 

I have no opinion as to the guilt or the 
innocence of the defendants, so don't think that by 
an expression or tone of my voice or anything that I 
Say or do in here that you should be governed by that 
in how you are going to arrive at the guilt or inno- 
cence of these defendants, 

Now, IT usually start court at 9:30 in the 
morning. I usually have a midmorning recess, 
have a luncheon recess around a quarter of 1, 
about an hour and 19 minutes for lunch or so -~ it's 
hard to get you all lunch and get back here in an hour 
SO we give you an extra 10 or 15 minutes, have a mid- 
afternoon recess, and then we go to 4:30, 4:45 in the 
afternoon. 


This is expected to be a short trial, three 


SOUTHERN DisTXICT COURT REPORTERS, US COURTEOUS 
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or four days at the most, I insist on promptness. 
I expect you to be here at 9:30 promptly to begin the 
court day. I demand that the attorneys be present 
here no inatter what their circumstances. 

Now, I am a commuter myself and I know some 
of you People are. Sometimes I get tied up in 
traffic, hut I usually leave my house in plenty of time 
to get here if I know I have to be here at a certain 
time, Now, if you have left your house in 
sufficient time to get you here with a little to 
Spare so you are not just here at 9:30, yo. aay be here 
a little ahead of time. If you have done that, that's 
all I have asked of you. If you get tied un in a 
traffic jam or the subways are tied up or the trains 
for some reason or another have a delay, don't get 
panicky that I am going to hawl you out or 
get angry with you in any way. If you have done 
what I have asked you to do, to leave your house in 
Plenty of time, you will have fulfulled your obligations 
so far as you are concerned, 

Now, this is not the only matter that I 
have before ma. It is going to have my complete atten- 


tion while we are here in the courtroom, I have 


in the past scheduled some appointments for early in 


SOUTHERN DisThiCh COURE REPORTERS, LFS COURTIIOUS 


rga 
the morning. I know that I have three or four 
scheduled for tomorrow morning and they may run 
beyond 9:30, so I may he a few minutes late in getting 
Started here, but I expect you to be here hecause 

if those attorneys in those other cases are here early 
and we conclude that business, we will start promptly 
at 93:30. 

Now, don't let anybody at home discuss this 
case with you or don't you discuss it with them. 

You are going to be seeing here the witnesses yourselves 
and they can't tell you as to how a witness has 
behaved on the stand. 

I have some strict rules of my own on how 
I run my courtroom, When an oath is administered 
to a witness I expect everybody to put everything 
else aside and pay attention to the administration of 
the oath to the witness. 

Vhen the jury files in and files out I 
expect everybody to remain seated in the courtroon 
until the jury has filed in and out, and when we re- 
cess for noon and for the afternoon, I expect counsel 
to remain in the courtroom and not to be out in the 
aisle while you are going up and down in the 


elevators. Counsel are not permitted to talk with 


SOUTHERN DISTHECT COURT REPORTERS, US. COURIHOLS 
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jurors during the course of the trial, so if they happen 
to pass you ‘1 the corridor or on the street and 

don't acknowledge that they know you are there and nod 


their head, that's because they have heen instructed 


sO by me. You are to be facele to them and 


that's the way it is to be. 

When I have objections made by counsel, 
I expect merely to have an objection made and no argu- 
ment on it unless I call for it and unless there is 
a specific rule of evidence that should be called to 
my attention at the time and then I will look at it 


and see whether I shall reverse my ruling. If at 


the conclusion of a session counsel believe that they 
have anything that they ought to argue to me about any 
rulings that should he done in the absence of the 


jury, bring it up at teh recess, but not before the 


jury. I want the jury to hear as much as possible 
only the factual issues and not legal argument of 


counsel. 


All right, Mr. Lowe. 

MR. LOW: Thank you, your Honor, 

Counsel for the defense, ladies and 
gentlemen of the jury: 


llonor has told you already, ny name 


SOUTHERN DISTRICT COUKT REPORTERS, US COURTHOUSE 
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is John Lowe and I am an assistant United States 
attorney in this district and it is my duty to present 
to you the case on behalf of the qovernment of the 
United States against the defendants charged in this 
case, William Rodman and William Rosenberg. 

As you know, this is a criminal case. The 
defendants are charged with a crine. The crime 
with which they are charged is called conspiracy. 

At the end of the trial his Nonor will spend a fair amount 
of time going into detail as to exactly what is meant 

and what must be proved in order to estahlish the 

crime of conspiracy, but in order to set sone framework 
for your consideration of the evidence that you are 

about to hear let me just give you a very oversinplified 
definition of conspiracy. 

Conspiracy, ladies and gentlemen, in a nut- 
shell, is a pawtnership in crime. The charge in this 
case is that Mr. Rodman and lir. Rosenberg had a partner- 
ship agreement, that acting together tiiey would seek to 
violate the antifraud provisions of the securities 
Jaws and the mail fraud statute. 

Now, an opening statement such as I am 
making to you right now, as his Jlonor has already 


told you, is not evidence to he considered by you, 
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You might think of it in this fashion: Assume you 
were planning to go on a trip to places you had 
never been before and you were qoing to go by car, 
you might get out your roadmaps, you mistht cet out 
some tour guides and you would check the route you 
intend to follow. You would look for recommended 
places to stay along the way and things of that 
nature, After you ha- done all that you really would 
not have any idea exactly what it was goint to 
be like, but you would know what was coning, more 
or less knOWing what to expect, and when you passed on 
the road some sort of landmark or signs you would 
recognize the meaning of those signs, that they were 
pointing in the direction that you wanted to go. or 
if they weren't, you would wonder about it. 

An opening statement is very much like that. 
In order that you have some idea where we are going 
to yo for the next couple of days I am going to draw 
you a little map that tells you what the government 
expects to produce hy way of evidence, what the wite- 
nesses are expected to say when they testify, 
what some documents are expected to show, things of 
that nature. 


When it is all over I will speak to you 
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again and that one will be sort of Sitting hack in 
your living room when the trip is over and reviewing 
your sourvenirs, but this is the initial stage and 
basically all I am giving you is an idea of where we 


are going. 


Now, the charge in this case is that these 
two defendants, Mr. Rosenberg and Mr.Rodman, had a plan 
to defraud the public and in a fraudulent manner 
sell to the public securities, the common stock of a 
company known as Franklin Properties, Inc. 

Now, the evidence is qoing to show that 
Mr. Rosenberg was a trader at a brokerage firm known 
as John R. Maher Associates, Inc., and you will ! 


from the evidence that a trader is a person who 


‘ 
basically buys and sells stock every day, usually several 


times a day, many times many times a day, His 
business is to buy and sell securities for his firm 
and for the customers of his firm and he generally 
deals with other brokers in doing that. 

You are going to learn that Mr. Nosen- 
berg's firm and Mr. Rosenbera specifically was making a 
market, that is holding himself out as heing ready to 


buy or sell the sto of Franklin Properties, 


You are also going to learn that Mr. Rosen- 
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berg in one way or another accumulated roughly 
150,000 shares of the stock of Franklin Properties. 

Now, you are going to Jearn that Mr. Rosen- 
berg and Mr. Rodman had a common friend, someone 
that they both knew hefore they knew each other. 

That .aan is Leon Nash. Leon Nash will tell you 

that he is :n the business of arranging husiness mer- 
gers. For those of you who don't know what a merger 
is, a merger to a business is much the same as a marriage 
is to people and Hr. Nash is like a marriage broker. 

He brings businesses together, and if they make a 
successful marriage of the husiness, he gets paid for 
doing it. 

You are going to learn that Mr. Rodman here 
ap,roached Mr. Nash and told Mr. Nash that he had an 
interest in or had represented someone who had an 
interest in some property in Florida and that he 
was lookine to arrange a werger with a pubLicly-traded 
real estate company. 

Nash, who also knew Mr. Rosenberq, knew 
that Mr. Rosenberg had an interest in and was connected 
with the business of Franklin Properties, which was, 
among other things, a real estate company. For that 


Yeason Tir. Nash will tell you he arranged for Nr. 
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Rodman and Mr. Rosenberg to get together. 


I think the evidence will show that ulti- 


mately no merger ever took place, at least not the 


intended one. 
liowever, not too long after the introductions 
we have another character that enters the scene, 


another signpost along the way. 
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And that is a man by the name of Kenneth Noonan. 
Mr. Noonan was an associate, business acquaintance of 
Mr. Rodman going back quite a few years -- four or fives 
years, thereabouts -- in thse securities business. Mr. 
Noonan, during the time that is important to this case, 
which is basically November and the first week of December 
of 1975, was employed by a broksrage firm, stock brokerage 
firm calledLeynsr, Dreskin & Company. Mr. Noonan was a 
registered representative. You will learn that a registered 
representative in the the brokerage business is a person 


who buys and sells stock for his customers, his retail 


customers, members of the public. Mr. Noonan was em- 


Ployed in \ at capacity. 

During November of 1975 Mr. Rodman, in the 
course of telephone conversations between himself and Mr. 
Noonan on séveral occasions told Mr. Noonan that he had a 
securities deal in ths work , and solicited Mr. Noonan's 
interest, asked Mr. Noonan v ether he would be interested 
in participating in such a deal. Ne did not give him any 
details at all at this point. 

And you will learn that in one conversation Mr. 
Rodman told Mr. Noonan that this Mr. Nash, whom you ha 
already heard about, might be involved in this deal. 


Finally comes the critical date, and that date 
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is December 3rd, 1975. On that day, ina telephone conver- 
sation between Mr. Noonan and Mr. Rodmen, you will learn 
that Mr. Newman first learned from Mr. Rodman of the 
details of the deal that was proposed, and the details 
wers these: 

Mr. Rodman told Mr. Noonan that if Mr. Noonan 
were able to persuade his customers to buy the stock of 
Franklin Properties at $1 per share, Mr. Noonan would get 


com 
a payoff, a bribe, an under-the-table compensation of 50 


cents per share. 

Mr. Noonsa aslied Mr. Rodman, among other things, 
"How can I be sure I am going to gst paid?" 

And you might find that when you learn some of 
the evidence that will come out that this is a sort of 
logical question, because you are going to learn that Mr. 
Noonan has a little bit of antagonism to Mr. Rodman and 


believes that in the past Mr. Rodman had cheated him. 


As a matter of fact, Mr. Noonan got so mad at Mr. Rodman 
at one time that he put a gun to his head to try to collect . 
some money from him, So you might find it a kind of natural 
thing that he would ask that question. 

When he asked that question, "How can I be suré 
I will get paid?" Mr. Rodman told him, "I will put you in 


touch with the other gquv to make those arrangements." 
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And that is what happened on December 3rd, ladies 
and gentlemen. 

On tha morniry of December 4, 1975, Mr. Noonan 
did something a little bit unusual. You are going to learn 
that having had this deal proposed to him, Mr. Noonan did 
not run out and start to try to interest his customers 
in the stock; instead, Mr. Noonan called up the United 
States Attorney's Office here and told about what was going 
on, and that thersafter he received another call from Mr. 


Rodman in which Mr. Rodman told Mr. Noonan that he should 


call Bill, and he gave him a phons number to call this 


person Bill at, and that Bill would tell him the rest of 


the details. 


After reporting this latest development to the 
United States Attorney, Mr. Noonan went ahead and called 
BIT. Bill, you will learn, ladies and gentlemen, is 
the other defendant in this case: William Rosenverg. 

Mr. Noonan want ahead and called Bill, and 
you will learn that: he told Bill thet, "T am Kenny, and 


Bill Rodmen told me to call you about Franklin Properties? 74- 


nd when u6 did thet you will learn that Mr.Rosenberg 
told Kenny, “1, yes, Franklin Properties" -- he reiterated 
the deal -- "Sell it for e dollar to your customers, and 


you will get 50 cents under ths table for doing so; 
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to launder the money so it can't bea traced, and so forth." 
Thereafter two more events of significance took 
place. 
On tha evening of December the 4th, Mr. Noonan, 


in the pressnce of and with the assistance of an employee 


and, yes, you'll get paid; you will have to pay e little 


of the United States Attcrney, made a telephone call to 


Mr. Rodman at his home and discussed what had happened that | * 


“ 


day in general, and you will learn that during the courses 

of that conversation there was a tape recorder going, °«.. ity 
a microphons attached to the telephone and ~4e conver- 

sation was recorded. 

The next day, December the Sti., again in the 
company of an employee of ths United States Attorney, Mr. 
Noonan made a telephone call to Mr. Rosenberg, and you 
will learn that that phone call also was recorded, and 
that during the course of those calls the deal was dis- 
cussed and various aspects of it, and things of that nature. 

Now there will be, in addition to the evidence 
which I have just descr.’ d to you in a qeneral way, other 
avidence, soms documents, some things relating to who owned 
stock, and things cf that nature; but the basic story 


is the one that I have told you. 


That is what the government's proof will be during 
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the courss of this trial. 

Now remember what I told you, the indictment 
charges e crime to violate the law. Basically, ladies 
and gentlemen, the aqreament here contemplates, we will 
prove, that the customers who were going to ultimately 
buy this stock for a dollar would not be told about the 
big payoff to Mr. Noonan; that half the money that thay 
were being asked to pay for that stock was going to be 
given to the guy who recommended that they buy it; and 
that, ladies and gentlemen, is what we call misrepresenting 
the facts to the people -- that is why it is wrong. 

Now there will be, I predict, a fair amount of 
noise made about Mr. Noonan. Mr. Noonan, you will learn, 
among other things, has been convicted of a crime in the 
past. You will learn that Mr. Noonan for a period of 
time was an informant for a government agencv, and that 
over the period of time that he was an informant he got 
paid a certain amount of money for giving information. 

You will learn that at the time Mr. Noonan was 
engaged in *he activity, which he will relate to you from 
the ©* nd, he was under indictment over in Brooklyn, and 
you will learn that in some respects Mr. Noonan is not 
the most savory character in the world; and there may be 
one or two other qovernmaént witnesses about whom you will 


learn that they have somewhat an unsavory beckground also. 
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I mention this only m the sense of being com- 
plete. That is probably what you will hear. 

Having heard all of it, and having paid the 
careful attention to it that I am sure you will pay, and 
having listened to the entire case, the government is 
reasonably sure when you go in to deliberate, when that 
time comes, that you will be satisfied beyond any reasonable 


doubt that Mr. Rodman and Mr. Rosenberg, the defendants in 


this casé, are guiity of the crime of which they are charqed 


Thank you very much. 
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MR. BERGER: Your Honor, the defendant 
William Rodman waives opening. 

THE COURT: Very well. 

MR. AIDALA: May it please the court, 
Judge Gagliardi, Mr. Berger, Mr. Rodman, lir, Rosenberg, 
Prosecutor Low, Miss Farrell, Madam foreperson and 
ladies and gentlemen of the jury: 

My name is Louis Aidala and I am the 


attorney who represents Mr. William Rosenherg At 


this point in the trial the law provides me, as Mr. 


Rosenberg's attorney, with the opportunity of making 
an opening statement to you. The reason I say 
opportunity is that unlike the prosecutor, I do not 
have to make an opening statement to you. The 
prosecutor, however, must, our law says, make an 
opening and the reasoning for that, the rationale, is 
that the prosecutor who has adopted the accusation 
leveled at Hir. Rosenberg and Mr. Rodman, the prosecutor 
has the full burden of sustaining that accusation and 
proving it beyond a reasonable doubt, As you have 
just heard moments ago, beyond any and all doubt. 

The reason why a person accused doesn't have 
to make an opening is because a person who is accused 


does not have to prove anything. He doesn't have 
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to prove his innocence because our law says that he 

is presumed to be innocent. If at this very 

moment, after hearing the prosecutor's cpening remarks 
to you, the judge were to ask you to deliberate, 

you must, you would have to come back with a verdict 


of acquittal, because as you sit here now the defendants 


are presumed to be innocent and you would be in violation 
of your oaths if you failed to feel throuchout this 
trial that they are presumed innocent and keep that 
presumption until, if ever, when you celiberate you 
feel it no longer exists. 

Now, you heard the judge tell you that that 


indictment is proof of nothing. Well, it proves 


one thing. It proves that the two gentlemen seated 


at that table have heen accused. Draw the analogy -=- 
I don't know whether anyone here has ever been sued, 

but it is really no different except that this is a 
criminal case and the other is a civil case. If any 
of you have ever been sued and you received the com- 
plaint and you read the charges that were leveled 
against you, the accusations that were made against you, 
the fingers that were pointed against you, you then 
were a defendant and under the law you were required 


to come into the courtroom and be present just as Mr. 
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Rosenherg must he present in the courtroom, 

Because you are accused doesn't mean that it is valid 

or that there is a shred of truth to it. It doesn't 
mean that you then would have to get up and prove your 
innocence. Quite the contrary, it means that the 
person who is making the accusation must establish the 
accusation and in a criminal case it must be established 
beyond any reasonable doubt. 

Therefore, with that indictment, since the 
presumption of innocence exists, it is equivalent to 
saying that you will presume throughout the trial 
that the accusasions are not valid. 


Now, although our law says that the person 


accused doesn't have to make an opening, he doesn't 


have to do anything whatsoever except sit in the court- 
room, nevertheless I feel that the jurors are entitled 
to know all of the relevant facts on a matter 

which will be maybe one of the most important if not 
the most important decisions you will make in your 
entire lives. I am going to state to vou what I 
believe the cvidence will show in this case. You 
heard the prosecutor mention Men Noonan, and well he 
must, because you will find out hy the evidence that 


Ken | ,onan is the source of the accusation ayvainst these 
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two gentlemen, that this case revolves around fen 
Noonan. You heard mention made about the fact that 
Ken Noonan had a criminal case aqainst him and, yes, 
you will i» “at there was an indictment in Kinds 
County, Wew ¥.°k for the unlawful possession of a fire- 
arm,a gun, whic’: is now in the possession of the 

New York Police Nepartment, 


The evidence will prove that that case, 


that felony casefor which Kenny Noonan was facing 


many years imprisonment was pending ir Kings County. 
It will prove that he needed help on that case, he- 
cause despite the motions made by his counsel, motions 
to dismiss the case, his counsel had losc, those motions 
were denied, the district attorney was preparing to 
bring him to trial. That's the posture that Kenny 
Noonan was in this past end of November, beginning of 
December, 1575. lave no doubt whatsoever as to the 
bearing that that case had on the state of mind of 
Kenny Noonan and what it caused him to do in this 
matter. 

You will find out, I think, through the 
evidence that he was very knowledgeable and has been 
knowledgeable about how to take care of himself, how 


to protect himself in the difficulties he has found 
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himself in with the law by bargaining. Put in order 
to successfully bargain one must have something to 
offer. It is referred to in the law as the quid 
pro quo. If you want something you have to come forward 
and indicate that you have something that may he of 
value to someone else, You have to convince that 
person that it is something of value. 
MR. LOWE: Your Honor, I helicve -- 


THE COURT: This is argument, yes. 


Confine it to the facts. 

MR. AIDALA: will also prove 
to you that during the tine peri that’s critical, early 
December of ‘75, Kenny Noonan was sti Subject to the 
crime and to the charge 2f attempted robbery and 
possession of a gun as explained to you by the prosecu- 
tor before, as a result of his having taken Mr. Rodman 


to thewaterfront in New York, turning around and 


pointing a gun at his head, trying to force money from 


him, 


As a matter of fact, at this very moment, 


I speak to you, ladies and gentlemen, Kenny Noonan 


still subjéct to-being possibly arrested ‘and 
indicted for that crime or crimes, 


So the evidence will show thet in the 
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critical point of tim-, early December, 1975, Kenny 
Noonan had a criminal matter, a felony matter in 
Br-oklyn hanging over his head, which was being pre- 
pared to go to trial. We will show that he also 


had the possibility of being charged with a crime 


against Mr. Rodman. 


The evidence will also prove, we will 
show to you, that when questioned about any other 
criminal acts he committed, he has taken the Pifth 
Amendment, he has refused to answer on the grounds that 
it may tend to incriminate hin. Now, that's his 
right, but it becomes very important to -ou in the 
bearing, the state of mind he had when he did wat the 
evidence will show he did in Necember of 1975, because 
the evidence will establish that on those critical days 
Kenny Noonan's svate of mind, his belief was that he 
had to create something which would qive him a 
bargaining point, giving him a positicn to offer 
something in orcer that he could qet something in 


return. 


Now, the evidence will prove that when in 
early December, as you heard hefore, Kenny Noonan came 
to the U. S. Attorney's office he, in his mind, 


hoped that he would receive help from the U. S. Attorney's 
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office on his Brooklhn case, He pest that he 

would be getting that case dismissed, put the evidence 
will show, ladies and gentlemen, that although that 
was his hope, although that was his ratiorale, in fact 
the U. S. Attorney's office refused to intervene on 
his behalf. 

Keep in mind that Kenny Noonan at that 
point was committed to the course of action that he 
had created. But the evidence will show that 
senny Noonaa, the resourceful individual that he is, 
didn't stop there. He is a shopper. Because lo 
and behold, we discovered in January of this year, as 
the evidence will show, that criminal case, that 
felony case in Brooklyn, which the district attorney 
was preparing to try him on was dismissed, The 


evidence will show that Kenny Noonan tried to create 


the impression that that was normal, that was going 


to happen, the DA was going to dismiss it, but the 

evidence will show, however, that last week, as a result of 
my going to the Breoklyn Supreme Court, it was discovered 
that the case had been dismissed and the record had 

been sealed. In other words, we couldn't see it, 

The evicence will show that last week for the very 


first time all of us -- and when I say all of us, I 


SOUTHERN DISTLICT COURT REPORTERS, U.S, COURTHOUSE 
\ IEW YORK. SLY " , 


rgag 
mean the prosecutor << 

MR. LOWE: Your Honor <= 

THE COURT: Sustained, 

MR. AIDALA: The evidence will show 
that some agency intervened on behalf of Kenny Noonan 
and he accomplished what he had hoped to accomplish, 
the case in Brooklyn was dismissed. Some other 
agency was willing to do what the U. S. Attorney's 
office would not do, some other governmental agency 
did what the U. 7%. Attorney's office felt was not 
proper to do. 

Now, what did Kenny Noonan do to get that 
agency to intervene, what possible situation did he 
create? What possible itnnocent persons are now 
suffering for what Kenny Noonan did to save his own 
neck? 

THE COURT: You ought to confine yourself 
te statements. Really, I indicated that an opening 
statement is merely to outline «he facts. It is not 


to be argument or leqal discussion at all. This is 


just what you expect to prove, that's all that's required 


now. 
MR. AKLDALAS IT think the evidence will 


how, ladies and gentlemen, that you will know what 
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agency that is, that you will not know because Kenny 
Noonan has refused to tell 1s and I expect the 
evidence will show will refuse to tell you what agency 
that is or how he got involved with the agency or what 
possibie criminal acts he committed to be initially 
connected with the agency. 

The reason I mentioned that to you is that 
it is important that you consider his state of mind, 
his fears, his concerns for what could happen to him 
at the end of November and early December of 1975. 
Keep in mind when you listen to the judge's charge about 
reasonable doubt being based not only on the evidence 
but the lack of evidence, what you are not told. 

Now, the accusation against the two 
Jentlemen present in court today is that they, 


these two gentlenen together and no one else, because 


the government concedes no other co-conspirators, no 


one else but these two gentlemen together,had an agreement, 
an agreement to defraud the public, an agreement to 
defraud the public by selling approximately 150,000 

shares of a stock known as Franklin. Not an agree- 

ment between ecither of the gentlemen and Kenny Noonan. 

No, it must be and the charge is that it is an 


ayreenent between these two gentlemen. There will 
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be more of that later atthe end of the case, Lut the 


vill 


evidence T thin? show that what took place 


here took place within just a few days. The evidence 


vill show that 150,090 shares was mentioned for the 


first time on Friday, Decenter Sth. I sukmit to you 


the evidence will show that that following morning, 


@ 


based on the accusation that Kenny !....nan made in a 


signed statenent, Nr. Rosenlerg was place der arrest. 


10 Not tir. Rodman, but Mr. PRosenkerg. 


So on Friday, the 5th, the evidence will 


12 show 159,009 shares was mentioned for the first time 
¢ 13 and then Mr. Rosenberg was arrested, 
| 

14 Now, that is inmortant because the govern- 

15 ment must prove that these tvo men ayreed to 150,000 

16 shares and the evidence vill show that never, never 

17 was there anv nention of 150,000 shares to Mr. Rodman, 

18 never was he part of a conversation concerning 159,000 

19 shares and if for the very first time 150,000 shares 

20 was mentioned on Friday, December 5th, then obviously 

21 before that time there could have keen no conversation 

22 about 150,000 shares. | 

23 There will be no evidence, I submit to you, 

ladies and gentlenen, that will estatlish, and all of | 2 

25 the elements must be established, that the two gentlenen 
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agreed to qo to defraud Public for 150,909 shares 
of Franklin Properties, 

Intent is going to te something extremely 
important. The intent of Kenny tloonan in doing what 
he did, the intent of anyone else vho said what he said. 
The governnent will make no bones about the fact that 
Kenny Noonan lied when he said things on the tane, 

Now, that in «~ very general fashion is vhat 
I think the evidence will show during the course of 
the tral. As you can see. it is somewhat differen: 
than the picture that ’he prosecutor painted for vou, 

At the conclusion of this case I think each of you 

should realize and apvoreciate the rather horrible experi- 
ence of having to sit as a defendant in 4 case and kteing 
wrongly accusea, 

THL COURT: Yes, sustained, 

MR. AINALA: i think after the case is 
completed you will learn that if you have hut one reason- 
able doubt, it is your absolute duty to acquit and 
if you follow his Ilonor's instructions to the letter 
after you analyze all the evidence and the lack of 
evidence, after you perforn your sworn duty faithfully, 
I aw sure that you will return to this courtroom with 


a verdict of acquittal for both defendants. 
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Thank you. 

THL: COURT s All right, members of the 
jurv, we will suspend for tie evening. remember, 
as I told you lefore, nothina that counsel save is 
evidence in the case, that wou!d cone from the witnesses 
and the documents, You are going home to your 
houses this evening, and you may be int’ -ested in 
talking with the other members of vour family or the 
mengers of the household about what thev did today and 
they may be inquiring about what yeu did today. 
Remember that it is most imp -ti-t that vou not 
talk about this case, Non'! discuss it with then. 

When vou come in in the morning you will 
go right to the jurv room and don't discuss it in 
there. Hopefully we can resume very close to 9:30. 
This is courtroom 301. I am Judge Gagliardi. In 
ease vou get lost some of the personnel may know 
where courtroom 301 is. 

So have a pleasant evening and we will see 
you at 9:30 in the morning. 


(Adjourned to March 25, 1976, at 9:30 a.m.)- 
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UNITE" STATES OF AMERICA 
vs. 

WILLIAM RODMAN and WILLIAM 

ROSENBERG. 


New York, March 25, 1976; 
9.30 A.M. 


Trial resumed, 
(Jury in box.) 
MR. LOWE: The government calls Lewis Scala. 
SCALA, called¢ as a witness on behalf 

of the government, being first duly sworn, 
testifie as follows: 

DIRECT EXAMINATIO? 

BY MR. LOWE: 

Q Mr. Scala, what is your occupation? 

A I am a stock broker. I am a registered rep, 
and I am also a cashier of John R. Maher Associates. 

.¢] Is that John R. Maher Associates, Inc.? 

A That is correct. 

Q Mr. Scala, I will ask you to keep your voice 
up; I am having a little trouble hearing you, and it is 
possible some other people might. 

A Okay. 

Q Mr. Scala, how long have you been employed by 


John Maher Associates? 
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About a year and three months. 
Mr. Scala, directing your attention to these 
books which have been marked Government's Exhibits 7, 7-A 
and 7-B for identification (handing), are these books and 
records made and kept in the ordinary course of business 
of John R. Maher Associates? 

A Por the customers' transactions, yes. 

@] And is it the ordinary course of business of 
John R. Maher Associates to make and keep such records as 
this? 

A Yes. 

Q What kind of records are those? 

A These are customer records pertaining to customer 
transactions, when they bought and sold securities. 

18) And just generally what kind of information, 
without giving us any specifics as to any particular entry -- 
what kind of information is recorded in those books? 

A Trade -- settlement dates of securities bought end 
sold to customers; price c.stomer paii'; amount of money 
received from customers for payment, or amounts of money 
issued to customers for sales. 

Q And sf courss the name of the security. 

A The name of the security. 


Does it also reflect the actual delivery of 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
WEY SQUARE. NEW YuURK NY - 7ob-1W020 


mkp3 Scala-direct 
securities into and out of the account? 
A Yes. 
Q And for what period of time are these records -- 
for what period of time are these records? 
A (After examining) Later part of 1974, all 
of 1975 up until present, 1976. 
MR. LOWE: Your Honor, I will be offering pages 
from these records at a later date. 
At this time I will solely ask whether there is 
an objection as to the authenticity of the records. 
MR. BERGER: No objection, your Honor. 
MR. AIDALA: No objection to that. 
BY MR. LOWE: 
Q Mr. Scala, directing your aitention to Exhibit 
7-C (handing), I will ask you, are those records made and 
kept in the ordinary course of business of John R. Maher 
Associ: -¢s? 
A Yas. 
Q And is it the ordinary course of business of 
John R. Associates to make and keep such records as that? 
A Yes. 
Q What kind of records are they? 
A is is a customer data card information. It 


is all data pertaining to a customer when he opens 32 new 
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> 
account at the firm. 
Q And in the ordinary course of business there 
should be ore card for each customer, is that right? 
A That is correct. 
MR. LOWE: Once again I will ask whether there 
are any objections as to authenticity. 
MR. BERGER: No objections as to authenticity. 
MR. AIDALA: When he says “authenticity,” I 


assume he méans no objection -- 


THE COURT: Of course, first of all, he cannot 


offer them now because he hasn't established anything. 


He wants to know if when he is going to offer it you are 
going to object on relevancy. 
MR. AIDALA: No objection to the fact that theses 
are records of John R. Maher Associates. 
THE COURT: Vary well. 
Q Mr. Scala, at this time I woulda like for you to 
look et what has bee> marked Government's Exhibits 8, 9 
and 10, allfor identification (handing), and I will ask you 
to tall me if you recognize the signatures (handing)? 
A (Witness examines.) 
MR. AIDALA: Judge, I will object on the grounds 
that he is asking him to testify about something not in 


evidence. 
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THE COURT: He is just asking him if he recognize 
the signatures. 

MR. AIDALA: Just so the witness understands 
all he has to answer is "Yas" or “No.” 

THE COURT: All he has to answer is whether he 
recognizes his siqnature on that card -- t whose signeture 
it is but whether he recognizes it. That is all that is 
called for. 

A Yes. 
Q Whose siqnature is on those documents? 

MR. AIDALA: Objection, your Honor. 

THE COURT: Are you questioning whethor or not 
he hes sufficient knowledge, to determine whether or not 
he recognizes tnat signature or not? 

MR. AIDALA: That wasn't the question; that 
was the prior question. I am objecting on the ground -- 

THE COURT: No. I am asking you if you question 
the fact that he has seen the signatures often enough to 
recognize them. 

MR. AIDALA: That was the prior question, Judqe. 
This is a new question. 


THE COURT: Then he can state that he is quali- 


fied to express an opinion, as a handwriting analysis of 


this signature. You are not raising that objection? 
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MR. AIDALA: I did not object to him saying 
he recognized it. I object to any testimony on something 
not in evidence 

THE COURT: No, I will overrule it. 

(Question read Ly the reporter.) 

A Jol.n R. Maher, William Rosenberg on some of 

them, and John R. Maher & Sons. 


MR. AIDALA: Judge, I now respectfully move 


for a mistrial on the ground that there has been testimony 


about something not in evidance. 


THE COURT: Motion overruled. 
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LY NP. LOWE: 


Mr. Scala, do you huow Villiam Rosen- 


Yes, 

Do vou see him in the courtroom? 

Yes. 

Point him out for the recora, please? 


iiR. AIDALAs: I had conceded. 


THE COURT: Conceded, Very well. 
Who is tir. Rosenberg? 


He's the trader at John R. Maher Associates, 


How long have you known 
A About four years. 
0 You've testified that you were a registered 
representative at John Maher Associatas? 
A Yes, 
Tell the jurv what a reqistered rep does? 


A They handle transactions with the public. 


te Luy and sell securities for the public. 


'@) You also testified that vou are now the 
cashier? 
Cashier and bhookkeeper. 


the jury whet the cashier does? 
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A The cashier's function is to see that ail ~ 
securities that are hought and sold for customers are 


properly delivered and executed to the buying broker 


or delivered to the custoner for whom they were pur- 


chased, They also maintain the books such as those, 
keeping them up to date with postings, and general 
things to that area, 


“lerical function work, in other words, 


a) Nr. Scala, when John Maher Associates 
sells stock to another hroker, does John Maher Associate 
send any kind of notice of that transactionto the 
Other hroker? 
Yes, te send a confirmation. 
llow is that confirmation sent? 


By mail. 


Is it always sent by mail. 

I would say generally, ves. 

Mr. Scala, how many emplovees are there 
at Jonn Maher Associates hy the name of hill? 


A One. 


Is that William Rosenberg? 
Yes. 


MR. LOW: I have no further questions. 
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CROSS EXAMINATION 
BY MR. BERGEN: 


Q 


Rodman. 


by mail, is 
A 


Q 


sent by mail, you 


A 


Q 


mations 


Ay 


ta 


A 


A 


generally $s 


exchanged? 
0 


A 


My name is 


Mr. Berger and 


You testified that confirmations are 


that correct? 
That's correct. 
Wien lr. Lowe asked 
answered generally, 


That's correct. 


Ton sieve 


are hand-delivered? 


Could you clarify that. 


John Maher Associates? 


THE COURT: Yes. 


Jonn Maher Associates. 
THE COURTS: No vou know 


mi 
eler 


They are 


there might be one instance, 


peaking they are mailed. 


mhey can he? 
I can't pinpoint 


Yes. 
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fact that on many occasions confir- 


never hand-delivered? 
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I represent Nr. 


sent 


— 


is that correct? 


Are you referring 


how many, if any? 


isolated, hut 


can be hnd- 


ay 
ney 


how many I have hand- 


COURTHOUSE 


pyad Scala-cross 
exchanged? I don't recall. 
Q You have hand-exchanged sone? 
A To the pest of my knowledge, no. 
Q Ni you know if anybody else in the firm 
has ever hand-exchanged any? 
A I on't know. 
9) ™here is no rule that you kh..ow of against 
hand-exchangqing, is there? 
A It's a practice in the Street. 
?) It's a practice in the Street? 
Yes. 
I have no further ques- 
tions. 
CROSS EXAMINATION 
BY MR. AIDALA: 
Q lr. Seala, is it not a fact John Maher does 
not use a computer in its business? 
A That's correct. We do both. 
MR. AIDALA: May I see Government's FExhi- 
hits 8, 9 and 10, 
MR. LOW: NWere they are. 
(Pause. 


When did you begin to work at John Maher? 


January, '75. 
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January, '75. 
Was John Maher there in January of '75? 
No. lle was not. 


If all the dates on those checks are before 


January of 1975, namely, 1974, isn‘t it a fact that you 


could not recognize the John Maher signature on the 
checks? 
A I don't recall saying I did recognize 
John Maher's signature. 
a) In other words, your testimony is that you 
do not recognize John Maher's signature? 
A That's correct. I do not. 
MR, AIDALA: No other auestions,. 
THE COURT: Anything further? 
MR. LOWE: I neglected to ask a couple 
of questions. 
RIMPIRECT EXAMINATION 
3Y HMR. LOWEN: 
@) No you know William Rodman? 
A No, I don't. 
a) Have you ever had occasion to call William 
Rodman on the telephone from the offices of John 
Maher Associates? 


A wa, I have not. 
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9) With regard to the signatures on Govern- 


ment’s Exhibits 8, 9 and 10 for identification, you 


do recognize the signature of William Rosenherg? 
A Yes. 
THE COURT: He so testified. 
MR. LOWE: Nothing further. 
RECROSS EXAMINATION 
BY "IR. BERGER: 
(a) Ts it a common occurrence for individuals 
to cone walking in and out of the offices of John 


Maher, customers and other people? 


0 On occasion do they in fact cone into the 
office and meet with the customers’ men? 

A Yes. 

2) On those occasions have any of them made 
telephone calls? 

A I guess so. 
O No vou know every customer that has come 


in in the past four months that has made a telephone 
call from John Maher Associates? 
A tie, T.don't. 


9) Do you know for a fact that customers 


have cone in in the past four months and used the 
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John Maher phone? 

A Yes. 
RECROSS MXAMINATION 


BY MR. AIDALA: 


@) Mr. Rosenberg would not make any of the 


entries in those books marked for identification, 


is that correct? 
A That's correct. 
@) Are you aware that all those hooks have 
been subpoenaed and have heen in the government's posses- 
sion for the last month or so? 
A Yes. 
MR, AIDALA: No further questions. 
THE COURT: You may step down. 
Yext witness. 
Witness excused.) 


MR. LOWE: The government calls Victor 


Quidri. 


(Pause. ) 


tin. LOWE: The adovernnent calls Kenneth 


Noonan. 
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JAMES KENNETH NOONAN, called 
as a witness hy the government, heing first 
duly sworn, testified as follows: 


DIRECT EXANINATION 


BY MR. LOWE: 

O Mr. Noonan, what was your occupation 
during November and early December of 1975? 

A I was a salesman for Leyner, PDreskin & 


Company. 


Q Vhat kind of company is that? 

A A stock brokerage firm, 
Vere you a registered representative? 
Yes. 

ra) What is that? 


A Supposed to solicit buy and sell orders 


from the public for various securities, 


QO Do you know the defendant in this case 
William Rodman? 
A Yes. 
@) Do you see him here in the courtroom? 
MR. BERGER: Identification conceded, your 
Honor. 
TR COURT: All right. 


How lonq have you known hin? 
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During the period you have known Mr. Rodman 


have you done any business with him? 


A 


Novenber of 


to speak to 


ties deal? 


on 


deal he was 


What kind of business? 


Stock business. Buying and selling 


Directing your attention to the month of 
1975, tix. Noonan, did you have occasion 


Nx. Rodman during that month about a securi- 


v 
2CSe 


When and where was the first such conversa~ 


Some time in the latter part 

the telephone. 

What was the conversation at that time? 

Mr. Rodman indicated that there was a stock 


involved in and would I be interested in, 


in participating. 


ia) 


A 


interested, 


What, if anything, did you say? 


I said yes, I would listen, If would he 


Were you given any details at that time? 
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None. 


9) Did you have any other conversations 
with Mr. Rodman during the month of November of 1975 
of the sane nature? 

A Yes, several of them, 

@) Did Mr. Rodman ever mention any other people 
in connection with the deal? 

A Yes. lie mentioned a fellow by the name 
of Leon Nash. 

‘@) Vhat, if anything, did Mr. Rodman say to 
you about Leon Nash? 

A Ne asked me if I would be adverse to parti- 


cipating in something where Leon Nash was involved. 
} j } 


@) Had you ever done business with Leon Nash? 
No. 
Do you know him? 


Yes, 


@) How many times have you ever met him in 
Nover ber of 1975? 
A I had met him mavbe three times personally. 
It had been quite a while ago. 
MR. BERGER: r} ver Was not respon- 


Sive to the question. 


THE COURT: Wow long have you known Hr. 
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Nash? 
MR. BERGER: I think the question was 
how many times did you meet him in November. 
THE COURT: Let's have the question. 
Q The question was: as of November of 
1975 how many times had you met Mr. Nash? 
A wo or three tines. 


How long before November of 1975 had that 


A The last time I saw him, I believe, was 
the winter of 1973. 


0 Did there come a time when Iir. Rodman told 


you the details of this securities deal he had told you 


about? 

A 

0 When and where did that conversation 
take place? 

A I believe it was December 3rd at my home 
on the telephone. 


@) Who called whom? 


tir. Rodman called me, 
0 What was the conversation when Mr, Rodman 
called you? 


He told me to yo safe telephone -and 
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call him back and qave me a telephone number. 


waited a few minutes and then I called him hack from 


my own telephone. 
9) What telephone number did he give you 
call him back on? 
A I don't remember. It was a 6097 area code 
Q) Nid he give you any other information about 
calling him hack? 
A He said to ask for a narticular room 
number wl I called, 
Do you recall the number? 
NO. 
9 Nid vou call this telephone number in the 
607 area code? 
A Yes. > wag a Holiday Inn. 
a) Nid you ask for the room number? 


I asked f the room number and was con- 


| 
Mr. Rodman. 
Did you speak to Nr. Rodman? , 


Yes. 
What was vour own telephone number in 
December of 1975? 


A 836-0023. 


What was the conversation between yourself and 
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3, 1975? 


A He outlined a securities deal, aqain stating 


name of the stock was Franklin Properties. 

stock was akout $1 a share. For every share 
of stock I induced my customers to buy he would see 
to it that I got 59 cents a share in 

a) Do you renember whether Mr. Rodman said 
anything else at that time? 

A I believe he told me to check the market 
place to find out the price of the stock and to call 
him back, and I did this. 

I called him back and told him the stock 


was only aout 50 cents a share or 60 cents a share. 


He said, “Don't worry. When the time comes to buy 


it will be $1.* 

So I asked him how T was going to get paid 
this 50 cents a share, and he said he would try to put 
me in touch with the party involved in the deal at a 
later date, and don't wor I would get paid. 

Q Did you have anv further conversation 
with Mr. Rodman later that day or very early the next 
day? 


[I did, 
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Wait a twinute. 


You dic 


Yes. 


When did 


A It was very late 


midnight. 


O Where did 


you have 


you 


Just 


such 


have the 


A From a friend's house. 


Q Did you call 


A Yes. 


©) Where did 


the lMoliday 


Vhat was 


him from? 


A I believe 


9) that was 


Rodman on that occasi 


A We just reviewe: 


a) What is t 
with this matter? 


A Next morn 


Attorney's office, 


0 What did 


taihed 
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you call 


the telephone 


it 


the 


on? 


he 


ing 


you 


to 


answer 


a 


that night; 


convers 


Mr. Rodman? 


him? 


Inn. 


the question. 


conversation? 


number vou 


was DE6-3819. 


conversation 


next thing 


the 


I called 


do? 


you and 


AT KUT 


PA TERS 


previvous 


you had 


you did in 


the 


' 
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COURTHOUSI 


c 
i) 


pos¢ibly after 


ation? 


called 


with 


conversation. 


connection 


ates 


pga Noonan-direct 54 


transpired in the last few days. And I asked what 


you thought I should do. 


What's the next thing that happened 


T got a phone call from Mr. Rodman and he 
told me -- he gave me a telephone number and told me 


to call the fellow at this numher, the fellow's name 


= 


was Bill, and tell him that Mr, Rodman said to call hin, 


and he would explain anvthing further that I wanted 


to know about the deal, 
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Q What was the telephone number that Mr. Rodman 
gave you to call? 

A I don't know. 

Q When you say you “don't know," do you mean 
you dont remember? 

Yes, I don't remember. If I saw it I would 
probsbly remember. 

Q What did you do after that call? 

I called you back. 

And what did you do when you called me? 

I told you the other fellow involvsd in the deal, 

given his number and so forth, and you said, "Go 
and call him up if you want." 

What did you do then? 

At which time I called him up. I asked for Bill, 
because somabody answered the phone and said, “John Maher" - 
it was John Maher Associates, I guess, the brokerage firm. 
Then I asked for Bill, and after a time a fellow named Bill 
got on the phone. I said, "My name is Ken. Billie 
said to call you about ths deal." 

He went into a discussion about the Franklin 
Properties and how the stock would be a dollar and for 
every share I bought he would give me 50 cents in cash 


5 per cent for laundering the money, and he mentioned 
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as long as I could direct any buy orders I had in the 
to John Maher I would be sure of purchasing the stock 
one dollar. 

Q What does it mean to direct tha purchases? 

A To tell the order clerk in the firm to buy 
stock for a particular dealer. 

Q Mr. Noonan, as a registered representative 
you familiar generally with the rules and regulations 


government your business? 


A Yes. 

Q Do you have to pass a test to become a registered 
representative? 

A Yes. 

Q And as part of that test is the familiarity 


with the rules and regulations? 


Yes. 

0 What are the rules with respect to what a breker 
should do when seeking to purchase stock for a customer? 

A Wall, he should get the best possible yjrice, 
the cheapest price for a buyer and the highest for a seller 
regardless of who hse deals with. 

Q Did you speak to this person Bill again on that 
day, December 4th? 


A No, I. didn’ <. 
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Did you make any attampts to speak to him? 
Yes, I called him at his office. He wasn't in. 
I also called him at his home and he wasn't in at that time 
either. 

Q Did you speak to Mr. Rodman on December the 4th? 

A Yes, I did. 

Q When and where did you speak to Mr. Rodman? 

A At his home; it was about 8 o'clock at night. 

Where did you call Mr. Rodman from? 
A pay telephone. 
And specifically where was it? 

A In the U.S. Attorney's Office. 

Q Was anyone with you at the time you made that 
shone call? 

A Yes, an investigator named Mr. Doonan. 

Q Did you make a recording of that telephone call? 

A Yea, I dick. 

Q Will you tell us how that was done? 

A Well, Mr.Doonan put a recording device on the 
tslephone, and he also listened in at the same time that I 
talked to Mr. Rodman. 

Q Mr. Noonan, directing your attention to Govern- 
mant's Exhibit 4 for identification, can you identify that 


(handing) ? 
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A (7 “ter examining) Yes, this is a copy of the 
tape between myself and Mr. Rodman that night. 

MR. LOWE: The government offers Fxhibit 4 for 
identification in evidence (handing). 

MR. BERGER: No objection for the defendant 
Rodman. 

MR. AIDALA: No objection for the defendant 
Rosenberg. 

THE COURT: Received in evidence. 

(Government's Exhibit 4 received in 

evidence.) 

BY MR. LOWE: 

Q Mr. Noonan, how did it come eabout that you made 
that recording of the conversation with Mr. Rodman? 

A Well, the U.S. Attorney asked me if I would 
voluntarily make a recording of the conversation and I 
said I would. 

MR. LOWE: Your Honor, at this time the govarn- 
ment would like to play Exhibit 4 for the jury, and the 
government would like to hand out copies of Exhibit 4-A 
ror identification for the jury's assistance in following 
and listening to it. 

MR. AIDALA: Your Honor, may we approach the 


bench on this matter? 
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THE : No, you can make your statement 
right there. 
MR. AIDALA: Judge, it is something that I 
have to say at the bench. 


THE COURT: All right. 


MR. AIDALA: It will be very brief. 

THE COURT: All right. I do no’ normally 
encourage conferences here. 

(To the jury) It is nothing sinister in any way, 
members of the jury, but rather than have you file out 
and then hsar the argument, I will just take the argument 
here; but, as I say, I discourage this, but apparently this 


is something that has to be neald at the moment. 


MR. AIDALA: Your Honor, these tapes are the 
most audible, clear tapes that I have ever heard -- 
THE COURT: I don't cars about that. 


MR. AIDALA: Excuse me. Ths only purpose, if I 


may finish, your Honor, for the use of a transcript by the 
jury is where there is a need for assistance by them. 
There is no claim by the government that these cannot be 
heard by the jury. The transcripts are not evidence. 
The best evidence are the tapes. 

THE COURT: I am asking, do you have any qusstion 


about the accuracy of tha transcript from the tape? 
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THE COURT: 
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THE COURT: 
before. We have been 
Where? 
MR. BERGER: 


one hundred times 


z 


~ 


May have 


(Mr. 
BERGER: 
COURT: 
BERGER: 
and stuff." 
COURT: 
BERGER: 
I hear the 
THE COURT: 
MR. LOWE: 
to the jury. I heard 


MR. 


THE COURT: 
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Oh, no. 


I do, your Honor. 
In what respect? 


In one place. 


Which place? 


You have had these 


through them. 


I have listened tc the transcript 


your copy? 

Berger.) 
Top of page 2. 

Top of page 2? 


Where Rodman allegedly says "Receipt 


Yes? 


I do not hear the word "Receipts." 


"Peas and stuff." 


I think he is entitled to argue that 


the word "Receipts." 


should 


That emphasizes tt. ¢ we -~ 


At that point I will instruct the 


mey have it clearly. 


kiCT COURT KEPORTERS, US COURTHOUDE 


hu 


Noonan-direct 


AIDALA: I object to them having the trans- 


All right, objection overruled. 
open court.) 

COURT: Members of the jury, we are going 
to play this tape which the witness: identified as an 
accurate transcr pt of ths conversation that he had on 
this occasion. 

For your assistance in following tha tape, there 
has been prepared a cypewrittean transcripi of this. Now 
the tape is the actual thing: the transcript here is just 
to assist you as you ae along. 

There is some question, and when we come to tha 


point as to a particular word, as to whether what is in 


this transcript is so or something else, we will replay 


that a couplé of times, and then you make the determination 
as to what is in here; but the document in evidence is the 
tape itself. All right. 

(Mr. Lowe starts to hand transcript of tapa 

to ths jury.) 

THE COURT: If you pass some to the front row 
and some to the back row -- 

(To jury) And I wish you would not read ahead 


of time but just follow the tape when it is played with the 
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transcript. 

(Tape played to the jury.) 

THE COURT: Will you stop the tapas? 

(Tape stopped.) 

THE COURT: The next word -- a question is 
rais.d -- 

Will you just go back a little bit, if you can, 
just a very short space and start again? 

(Tape played.) 


THE COURT: The question is whether that word 


is "Receipts" or some other word -- ‘hat is in question. 


If you want to play it once more and then we 
will continue. 

(Tapa played until its conclusion.) 

THE COURT: All right, and if you will pass those 
all to your right we will collect them again. 


(Jurors hand back transcripts to the clerk.) 


1s. COVURTIHOUS 
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@) Did you speak to this person Bill that 
Mr. Rodman had told you to call again on December 5, 
1975? 
Yes, I aida. 


When and where did that conversation take 


AX Pay telephone in this buildi i. 
ahout noon. 
Q Where did you call? 
A At his office at John Maher Associates. 
@) Was the person you spoke to on Necember 
the same person you spoke to on December 4th? 


A Yes. 


0 Nid you make any tape recording on that 


Yes, I did. 
Was anyone with you when you made that 
recording? 
Doonan also. 


that. recording made in approximately 


you testified ahout? 
A Yes, it was. 


Showing you Govern 3; Exhil 5n for 


same mechanical technical manner as the previous 
iden- 


ARE NEW YoORS 
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tification, !ir. Noonan, cana you 3 itify this cassette? 

A Yes. It's a copy of the conversation 
between myself and lir. Rosenberg. 


rt 


9) You doen't know Tir. Rosenberg, do you, Pir. 
Noonan? 
A lo. 
'@) On Necember 5th, as far as you knew you only 
knew him as Bill? 
A On the fifth I knew him as Bill Rosenberg. 
) How about the 4th? 
No, Not until tne afternoon of the 
nae, 
The yovernment offers Exhibit 
your Honor. 
AINDALA: have no objection, 
objection. 


will be received in evi- 


Government's Pxhibit 5B was received in 
evidence.) 
HR, LOWE: At this time, your lionor, 


> 
3 


for the 


I would like to play Governnent's FPxhibit 5! 


hearing of the jury. 


NH COURT: lark r identification the 
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transcripts, please. 


MR. LOWE I would also like to distri- 


bute for the jurors aid in listening to the tape 


copies of Government's Exhibit 5A for identification, 


the transcript. 
THE COURT: Is there any auestion as to 
the accuracy of this transcript? 
MR. AIDALA: io, Judge. 
Tn COURT: Your objections are still 
noted in connection with this. 
3ERGERS Except that part we wanted 
redacted. I feel it should have been redacted so 
that it would not he necessary to make the explanation 
to the jury that we had discussed, 
MR. LOWE: There was one redaction which 
was Made and think the others should remain in and 
any necessary explanations can he supplied, 
THR COURT; All right. 
(Transcript distributed to jury.) 
THE COURTS: In the next statement by 
Noonan, if you will read that with me to yourselves, 
where it says in there, and you are about to hear 
Billy it was always a thing where 
5 


, , Fy 
gave } the 


» you know, that 


UR TROIS 
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statement is completely false. There is nothing to 
that statement at all. 
Is that sat sfactory, gentlemen? 
HR. BEPGER: Yes, your Illonor, 
Tape played.) 
COURT : Pass the transcripts to the 
Tight and we will collect then. 
Pause.) 
On this most recent conversation w 
Rosenberg which we just played, you heard the judge's 
statement in the middle of the recording 
thing you had said being not trhe truth. 


correct? 


correct that that-'’s not the truth? 


re are a number of things, are there 


not, which you said to lir. Rosenberg on that occasion 


which were not the truth, is: that right? 
Yes. 
For example, did you have anyone who wanted 


to buy 30,000 shares? 


to. 
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at Leyner, Dreskin, does the customer reccive a notice 
of that transaction? 

A Ne receives a confirmation in the mail. 

@) In the mail? 

Yes, 

@) s that the customary and ordinary prac- 

tice at Leyner, Preskin with reqard to sending confirma- 


tions to customers? 


I helieve it’s the only way. 


lir. Noonan, have you ever heen convicted 


Tell us first of all when you were con- 
victed? 
A 1967. 
What were you convicted of? 
A Passed a had check, a few 
California. 


forgery? 


9 Were you convicted of the crime of 


Yes, 


felony? 
MNiscemeanor. 
How old were you at the time? 


Nineteen, 
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Directing your attentionto the period of 


time in November and Necember when th facts to 


which you have testified to here today took place, 


you under any indictnent at that time? 


A Yes, I was. 


Brooklyn, County of 


(Continued on next 
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In the State Court? 
Yes. 
And what was the indictment you were under? 
For possessing an. 
Was thet a felony charge? 
Yes, it was. 
Q Now, did there come a time when that ch. _ga 
dismissed? 
A Yes. 
hen? 
I believe it was January of 1976. 


Q Was i who represented the government 


of the United States involved in the dismissal of your 


case? 


A Yes. 


Q Was that any representative of the United States 


Attorney's Office for this District? 


A IO. 


@) Was it any representative of <he Securities and 


Exchange Commission? 

A No. 

Q Did it hava anything to do with what you have 
done in this case? 


A No, 
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CROSS EXAMLNATION 


BERGER: 


Q 


Rodman. 
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MR. LOWE: I have no further questions. 


MR. BESGER: May it please the Court. 


COURT: 


Yeas. 


Mr. Noonan, my name is Mr. Berger. I represent 


In November -- withdrawn. 


When was the last time prior to November of 1975 


that you had done any businass with Mr.Rodman? 


A 


Q 


I believe it was the Spring of 1973. 


Did there come a time in November of 1975 that 


you called my office in order to obtain the home phone 


number of 


A 


2) 
™ 


A 


Q 


you rscali 


A 


Q 


A 


Mr. Rodman? 


Yes. 

vy you recall when that was? 

No, I don't. 

And on the particular day that you called, do 
how many times you called? 


No, I don't. 


Do you believe you called approximately five times? 


I know it was more than once, but I don't know 


how many timas. 


0 


A 


And did you speak to my secretary? 


I spoke to a woman in your office, yes. 
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Q And did you tell her it was very important that 
you speak to Bill Rodman, that you had something to tell 
him? 

A Yes. 

Q In fact, did you tell her it was urgent that you 
contact him? 

A Yes, just because I wanted to contact Mr. Rod- 
man -~ 

THE COURT: Did you tell har it was urgent that 
you contact him? 

THE WITNESS: Yes, your Honor. 

And do you récall calling more than three timss? 

I called more than once. I dor't remember if it 
was mora than three or less than three. 

Q Do you recall testifying in anothe: proceeding, 
in the month of March -- March 19 -~- I am sorry, the month 
of March, 1976, in which you were asked the following 
question -- page 24: 

") On a day in November do you recall making at 
laast five telephcne conversations where you stressed the 
urgency of reaching Mr. Rodman because you } d something to 
tell him that he had to know? Do you remember that?" 

Do you recall that your answer was "Yes"? 


You say it is, Yés; I don't have it in front 
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Well, was your answer to that question truthful? 

A Yes, it was. 

Q So that you did make at least fives telephone 
calls and you did stress the urgency of reaching Mr. Rodman, 
isn't that cccrect? 

A Again I don't recollect if it was five or not. 

I madi more than one call, yes. 

Q And isn't it a fact that it was urgent to reach 

Mr. Rodman? 

Yes. 

What was the urgency? 

I knew of apiece of property that was for sale at 
a very attractive price and I wanted to reach Mr. Rodman 


to ses if he was interested. 


@) When was the last time that you spoxe to 


Rodman before November 20th? 

A September or October -- about a month or 
a month and a half before then. 

19] At that time did he tell you that he had a lot 
of monesy? 

A Hé mentioned that he was in the real estate 
business; he didn't specifically say that hs had a lot 


money. He says he had access to financina. 
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Q And where was this real estate located that you 
wanted to discuss with Mr.Rodman? 
A In Brooklyn. 
And what kind of real estate was it? 
A It was a six-family -- a five-family building 
with a store. 
Q And did you give Mr. Rodman the address? 
A I don't believe I did, no. 
Q Did you tell Mr. Rodman the rent roll for that 
building? 
A I believe I did, yas. 
Q What was that rent roll? 
A It was about a thousand dollars a month. 
And did you know the taxes on that building? 
Yes, I did. 
What were the taxes? 
They were about nine hundred a year. 


And did you know the cost of repairing the build- 


It was in adequate shape the way it was. 


Well, did you go over the cost of repairing, 


maintenance, et cetera, with Mr. Rodman? 
A I don't think I did, ne. 


Did you tell him what kind of fuel was burned 
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in the building? 
No. 


Do you know if it was No. 2 fuel or No. 4 or 


No, I don't. 

Q Well, what did you tell him exactly with regard 
to that real estate? 

A told him there was somes property available, 
and I talked to him about the financing aspect of it, if 
he could get somebody with a second mortgage maybe we could 
own the building or ha would own it and I could manage it 
without having to maka a down payment. 

Q Did you tell him the amount of the mortgage that 
was required? 

A I think I mentioned about $10,000. 

Q And what was the amount of the first mortgage? 


A Well, the first would have been the balance of 


the purchase price, about forty or forty-five thousand. 


Q So the total price was about -- 

A Between fifty and sixty thousand. 

Q And you wanted Rodman to obtain financing to 
purchase the entire building all on mortgages, is that 


correct? 
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Q And who would own that building? 
A Well, we could work it out, whether he owned it 


and I would own a small percentage in exchange for managemen 


of the property, because ha didn't live nearby. 

Q So that you would be working together on tha 
building, is that correct? 

A Yes. 

Q Did there come a time that someone in my office 
or myself gave you Mr. Rodman's number? 


A I don't remember if they did or not, because I 


| had his number. I just didn't know where it was. 


wow, there did come a time, however, that you di 
Rodman, is that correct? 
Yes, 
Q And when -- was that the first conversation you 
1ad with him -- do you recall thea date of that conversation? 


A No, I don't. 


0 And was that the time that you described this real 
estate to him? 
A es, I believe it was. 
9) Did you ever send Mr. Rodman any documents on that? | 
No. 


Did he ever ask vou for any documents on the deal? 


* 


No. 
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QO Did he tell you that he was going to someone to 
see about getting a mortgaga? 

A He said he had access to financing, and that 
was it. He didn't say who or what or where or anything. 

12) Who owned the building? 

A It balonged to an estate. I saw the listing in 
a broker's office, and the exact owner is not given. 

Q Did you send a copy of the listing to Mr. Rodman? 

A No. The broker wouldn't even give me a copy to 
take out of his offica. 


Q Will you please explain to the jury what a listing 


A It is a description of the property, where it is, 
how much the people that own it would like for the house; 
the number of apartments: the list of the rents; the taxes; 
fuel, et cetera. 

Q Did you inspect the building? 

A Yes, I did. 

e) Did it have a vacancy factor? 

A I believe there was one apartment vacant, yas. 

Q And the rent roll of a thousand dollars a month, 
did that include the vacancy? 

A That would include it if the vacancy had been 


occupied. 


TLAS Us COURTHOUS 


» 


| 


Noonan-cross 
Was there a superintendent in the building? 
No. 
Q Who would act as superintendent in that building? 
A It really wasn't necessary because it was a very 


small building. 


Q Had you discussed with Mr. Redman who would 


pick up the refuse and put itout in the street évery day, 
and clean the halls? 

A I told him I would take care of maintaining the 
building, whatever had to be done, I would do it or find 
a way to have it done. 

Q When Mr. Rodman told you that he would try to 
obtain a mortgage for the building did you suggest. that 
you mail him the listing, the breakdown of the income and 
the expenses? 

MR. LOWE: Objection to the form of the question. 
THE COURT: Yes, sustained. 

Q Did you ever tell Mr. Rodman that you would tell 
him the listing showing the income against the expenses? 

A He did not -- he would give it at the time, 
just when the time came I would send it to him or copy it 
down. 

Q you recali calling Mr. Rodman on Friday, 


November 1935? 
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No, I don't. 


Q Did there come a tima, the first time you called 


Mr. Rodman, that he did not get on the phones with you? 


A When I called him wheres? 

Q At his home in Spring Valley, on November 21. 

A I don't remember calling him on that day. 
not saying 1 didn't, but I don't remember it. 

Q The first day that you called him, did you call 
him in the morning or in the evening? 

A I don't remember. 

Q The first day in November. 

A I don't remember when it was, you know, whether 
it was morning or evening. 

Q Do you recall whether he got on the phone with 
you the first time that you called him, after you got his 
phons number? Do you remember? 

A No, I don't remamber because several times I had 
called his house, and, you know, during the period of 
November, even before then, somitimes he was there, some- 
times his wife was there. I don't remember that particular 
tima whether he was there or not. 

Q Did there coma a time when you on that first 
phons call that he did not get on the phone to you and you 


called him back 20 
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A I dont remember, you know,the specific date or 
whether hs answered when I called him or which time he ‘as 
there or which time he wasn't. 

Q After the first phone conversation did you call 
him again the next day? 


A I don't remember which, you now, consecutive 


whether I called him the next day or whatever day the 


conversation took place. 

Q Did you call him almost every day from the first 
day that you called him to discuss the real estate? 

A I called him saveral times. I dont know whsther 
it was every day or not. 

Q Did you discuss more than one building with him 
the first time that you callsd him? 

A I don't remember. 

Q Did you perhaps just chat about some réal estate 
in Brooklyn in a nonchalant manner? 

A I believe the first time I talked to him I had 
that one specific building in mind, but there were other 
buildings of a similar nature in the neiaghborhood. 

Q But basically your reason for wanting to contact 
Mr. Rodman was because you belisved you could have a 
profitable relationship with him in some type of real estate 


deal, is that correct? 
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wanted, in effect, to go into business with 


You can put it that way, yes. 


You would have run the building and perhaps 


Rodman would own it, or some such relationship. 


A Yes. 
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During the entire month of November you 
had no discussions with regard to Franklin Properties 
with Nr. Rodman? 

A That's correct. 

0 You testified that lir. Rodman had discussed 
securities with you in November, is that correct? 

A Securities l, yes. 

Q Vas there anvthing in that discussion in 
November to lead you to believe that that security deal 
was the Tranklin deal? 

A NO. 

@) Was there anvthing in t 
Nove ‘her lead you to belie’? that 
deal was illegal deal? 

A 

@) s a matter of fact, the first time that 


Franklin was ever mentioned, you testified, was Necember 


3rd, is that correct? 


THE COURT: Isn't it a fact from the 
first time you called lr. Rodman it was you who was 


' 


the agaressor trying to contact Iir. Rodman and not Iir. 
Rodman trying to contact you? 


Objection to the torm 
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THT 


COURT: 


Isn't it a fact from 


called Mr. Rodman in November you 


for the most part, initiated the 


and made the telephone calls? 


A I really don't know. 


times and I called him several 


Q Up to November 28, 


fered you 


illegal 


any 2al, 


Would you in 


vou hac it 


least n 


ine 


him? 


I don't remember 


Did there come a time 


Mr. Rodman in Pinqhanton 
, 


A ] lieve he told me 


Q Hie told he had be 


Vol 
you 


he was going to Ringhamton. 


told 


believe he 


Do you recall, in 


3, 1975 when he told 


vou 


don't. 


URT REPORTLRS 


Pephrase 


the 


were 


-elephone 


times 


1975, 


te lanh one 


he was going 


relationship 


the question. 


first time you 


the one who, 


conversations 


Ile called me several 


de 


Mz. Podman had 


is that correct? 


that peri 


conversations 


iad, 


when you learned that 


York? 


had } there. 


een 


in Cinghamton or 


there. 
to NDecenber 
Binqhamton? 


nq to 


he gone? 
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r 
s 


don't remember, no. 


@) Did he tell you where 


in Binghamton? 


Not that 


he tell you what 


Binghamton? 


A I don't recall. 


it 


ay you knew he 


He had mentioned once 


Binghamton. He said he was go 


he was going, 1 don't recall. 


give vou the location «¢ 


give you the date he was yoing, 


the date he was coming back, is 


just don't remember 


said, "I'm going to Binghamton te 


back the next day." 


I don't remember 


t. 


Did he W 


tell here 


you 
No. 


Q taen*t 1¢ that 


a fact 


© Fsili Dem Mr. R 


SOUTHERN DIS! 1 COURT REPORTERS 


he 


yas going 


nor 


on 


odman 


} 


he would be 


staying 


would be doing in 


to Binghamton? 


J 


that he going to 


ing. he said 


qoing, 


did he give 


that correct? 


it. 


1orrow and 


he staying? 


Necember 


l, 


at his Spring Valley 
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i don‘t remember. 


Q 


Do you recall his wife answering the phone? 


4 A I have spoken to his wife on th 


@ 


phone. 


I don't rememher whether it was that day. I don’t 
recall the days that I talked to him. 
@) Do you recall lirs. Rodman telling you that 
8 her husband was in Binghamton and giving vou the phone 
\ 9 number? 
10 A She might have but I don't remember it. 
il .@) You say the first time that Mr. Rodman dis-~ 
é 12 | cussed Franklin Properties wih you was on PNecemher ; 
s 13 3, 1975, is that correct? 
“ A Yes. 
15 | Q At that time what did he say to you and what 4 
6 did you sav to him? 
V7 A Ne mentioned the name of the stock, Franklin | JZ 
18 Properties, and if I induced customers to buv it for 
19 a dollar I would get, through him or somebody else, 
= 50 cents a share for every share I got customers to 
21 huy at a dollar. 
| 
22 @) Did you know that that was an illegal act? | 
ae a Yes, I did, 
. | 
24 | a) Nid you tell Mr. Rodman vou were not ine 
25 | terested? 
ce | ! 
' ! : 
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NS. 

@) Did you tell Mr. Rodman that he should not 
do it, he should not get involved in that tyne of 
transaction? 

A No. 

Why not? 

A It's none of iny business what he does. 

(a) Didn't you believe that a man whom you in- 
tended or hoped to go into business with, have a profit- 
able relationship With, should be warned not to do 
an illegal act? 

HR. LOWE: I object to the forn, 

THE COURT: Sustained, 

Would you have put Mr. Rodman in a bad real 
estate deal? 

No. 

What did you tell Mr. Rodiran on December 
3rd, when he told you akout the deal? 

A I don't remember what I said. Mavhe I 
said I would ca?l him later to discuss it further. 

I don't remenher. 

(9) No you recall whether it was the morning 

or the afternoon or the evening that you had this 


discussion with Mr. Rodman in which he told you about 
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Franklin Properties and this payoff of 50 cents 
share? 
I believe it was in the late morning. 
Did you go into any detail with him? 
Yes. 
VYould you please tell me what you said 
Mr. Rodman and what Mr. Rodman said to you? 

A I remember the substance of the conversa-~ 
tion was like I just said: the price of the stock, how 
much I would get for inducing my customers to huy it. 
We asked me to check the market price of t! stock. 

I believe I told him I would talk to him 
further about it. 

Q When he asked you to check the market 
price of the stock, did he tell you why he wanted you 
to check the market price of the stock. 

To see if it was a dollar. 

Did Mr. Rodman know whether it was a dole 

He didn't know, 

Did Mr. Rodman tell you what price the 
stock was trading at? 

At that tine, no. He dicn't tell me. 


Because he didn't know, is shat right? 
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I assume so. 
That's why he asked you to check the price? 
A Yes. 
0 iow long in total] time did this conver- 
sation take place? Do you know? 
A Half an hour, maybe. Mayhe less. 
re) How much less than a half an hour? 
A I don't know. Could have been more, 
I think it took ahout a half an hour. 
r@) Who called whom on that call? 
A He called me. He told me to go toa 
different telephone. I called him back and after 
I checked the market price I called him back again. 
It was a conversation interrupted twice. 
Q But the total conversation, how much time 
did that take? 


A Maybe half an hour. 


This happened during the day of December 


I believe so, yes. in the late morn- 


Thereafter, after you called Mr. Rodman 


back and told him the price of the stock; did you 


call him again? 
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Yes, I did. 
When was that? 
A It was later that night. I called him 
a few times hut he was not in. Finally, he was in 


his room, it was around midnight; maybe a little after. 


@) At that time what did you say to him and 


what did he say to you? 

Pa I remember the substance of the conversation. 
It was we reviewed the conversation we had earlier in 
the day. 


@) Nid you intend to do this illegal transac- 


At no time, is that correct? 
At the time I found out it + illegal, 
The time you found out it was illegal was 
Necember 3rd, is that correct? 
A 
0 Yet vou continued to discuss this transaction 
with him after vou believed it was illegal, is that 
correct? 
A Just discussion, ves. 
@) What was the purpose of vour discussing 


this transaction - Fodman after you knew it was 


SOUTHERN DIsth 


FOLEY SQUARI 


pga Noonan-cross 
an illegal transaction? 

A Maybe there was a leqal aspect to it where 
it could become a legitimate deal. 

a) ‘ j a fact you were discussing this 
transaction with Ilir. Rodman in the hope of perhaps 
getting something on Ir. Rodman? 

A No. 

It never entered your mind? 
No. 


0 You were looking for a legal aspect to an 


illegal deal and that's wh: you were discussing it? 


A 

a) You had no other ulterior motive, such as 
perhaps giving a case to the United States Attorney's 
office? 

A Io. 

9) Nid there come a time when you discussed 
with lir. Rodman what you were to receive on this 

. 
deal? 
Yes. 


You discussed Mr. Podnman? 


a) If you didn't intend to do the deal, why 


aid vou discuss with him what vou were to receive? 
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A He initiated 


I would receive. 


@) What did you 


what you were qoing to 


I dun’t recall 


2) Did you say to 


don't want anv part of the 


Ho, 1..0itdn*’:, 


0 Did iF. T dman 


of the deal? 


A I don't recall 


he wanted out of the deal. 


0 Nid 


he say to 


out of the deal? 


A Ne implied 


From whom? 


From me. 


a) TE tix 


Rodman 


would he he asking vou for 


I fiqured he 
probahly want 


Did he tell 


other side? 
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I assumed it. 


You assumed it? 


to he naid 
Rosenberg and Mr. Rodman, is that correct? 
I helieve I did, yes. 


iow vou testify that vou were qoing to 


Rodman, is that correct? 


T would share what I 


Q Isn't it a fac he lir. Rodman never promised 


to pay you anything? 


I would 


COUPT: Are you going to a new 


THE COURT: [ we will take our mid- 


morning 


on that sub- 


Certainly. 


l vou tell 


the other 


dollar la 
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that did Mr. Podman say to vou 


I don't reeall 


n Didn't Rodman say to you, “That's vour 


business. That's why I said I don't want to know. 


I don*t want to know from it. T really don't"? 


Isn't that what he said to you? 


remember if é s what he 


Nid you sav to Redman that vou 


real worried ahout getting paid from the other 


Yea, 1. .d2a. 


What id Rodman say to 


vou when you said 


about it.” 
what > said? 
r believe so. 


Nothing else? 


IT believe 


you 
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love turn around and know something good happened, 


didn’t even have to do it, ok"? 
No you remember him saving that? 
MR. LOWE: Certainly not in that tone of 


I'm sure the jury remembers what is on the 


THF COURT: li permit it. 
Do you remember him saving that? 
THE WITHESS T remenher i ng words 

like that. I heard it on the tape a while ago. 

a) No vou remember him saving, "You know, 
turn around 
didn't have to do it"? 
LOWE: Ohjection. 


COURT: Asked and answered. 


DEPGER: I'm ready for another subject 


your Honor. 
idmorning 
recess. 
Before 


reouit excc 


distinguished jurists fron Asi: tho are Ww jactening to 


argument in the Cou ae a ’ ; are expected 


at 


- 


Lf 


’ 


2°] 
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PY 


about 11:30. We will resume at 11:30. It should 


not make anv difference to you ahout this case, but 


I indicate to vou that there will he some snectators 
observing what hanpens in this courtroom. 

(The jury left the ceurtroon, ) 

THE COURT: All right, gentlemen, 19 


minutes, 


(Continued on next paqe.) 


Noonan-cross 
Mr. Noonan, when you called Mr. Rodman in 
November, then it was for the purpose of doing some real 
estate business and building a business relationship with 
him, is that correct? 
A Yes. 
Q Referring to 1973 was there a time when 
believed Mr. Rodman owed you some money? 


A did. 


How much money was that? 
About $900, 
And was there a time when you attempted to collect 
that money? 
A Yes. 
QO Will you pleass tell the jury how you attempced 


to collect that money? 


A Twice I just asked him for it and he gave me 


Q Is that the only attempts you made at collection? 
A No. 
What other atteinpt did you make? 


Pointed a gnn at him. 


Isn't it a fact that you told him that perhaps 


| 
1 
about $50 or $75 on each occasion. 


yuu knew someonsa down in a shipping company that could get 
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wen 
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in and that he should take a ride with you down to the 
West Side, near the docks on 23rd Streat; is that correct? 
A Yes. 
I cart hear you with the windows opsn. 
Q Isn't it a fact that Mr. Rodman got into the 
back of your car and drove down to the docks with you? 
A Yes. 
Q And then when you got down there what did you do, 
. ‘Noonan? 
A I pointed the gun towards Mr. Rodman and asked 
the money that he owed me. 
Did Mr. Rodman give you the money? 
No. 
He told you he didn't hava it. 
Yes. 


He offered you some stock in a restaurant in- 


A Yes. 

Q And you said you were not satisfied with that, 
is that correct? 

A said I didn't want it. 

Q You did that to frighten Mr. Rodman, «id you? 

A Yes. 


You never got that money back from him, did you? 
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A No. 


@) In fact, you feel that he cheated you in some 


deal, don't you? 


A Yes. 

Q You have animosity against Mr. Rodman. 

A I feel I have been cheated on one occasion, yess. 

QO You fael that Rodman owes you something, is that 
right? | 

A Yes. 

Q If you couldn't get your money back using a gun, 


what made you believe you would get a fair shake from Mr. 


Rodman in the real estate deal? 


A I would just wetch him very, very closely to make 


sure I got a fair shake. 


Q You don't believe he could have cheated you? 

A I would have covered myself so that he couldn't 
have. 

Q Did you think it good business to go in with a 


man who you beliave cheated you? 
A If you can make sure that you don't get cheated 
again, yes. 


Q In Anyust, 1975, did you know that you were 


going to be a witness in a trial broughtby the United States 


Government against William Rodman? 
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In August. 
Of 2975. 

A I belisve I did, yes. 

Q And did you know that the charges in that case 
were that Mr. Roauan vad bribed someone in a company cailed 
Value Line, which is a publication that writesstock recom- 
mendations, and it was the governnent's contention that Mr. 


Rodman paid someore in Value Line to write an article on 


Did you know that? 


a stock and recommend the stock called Power Conversion? | 


A I don't if that was the name of the stock, but 


the substances of what you said is true, yes. 

2) And isn't it a fact that prior to August of 
1975 you told Mr. Lows that in the ysar 1974, two years 
after the facts that were alleged by the government in the 
Value Line case occurred, Mr. Rodman told you that in fact 
he had bribed Valus Line? 

A I belisve I did, yes 

Q That he had admitted to you that he paid off 


Value Line, is that correct? 


A Yes. 
Q And you knew in August of 1975 that during tha 
trial you would be requested by the government to tastify 


as to that confsssion and admission that Mr. F n allegedly 
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made to you in 1974, is that correct? 

A I believe it was August, yes. 
bséen later. I don't (pausing). 

Q But it was prior to November, 1975, wasn't it? 

A Yes. 

Q And in November, 1975, you knew that you were 
going to be called as a witness against Mr. Rodman ir that 
Value Line case, is that correct? 

A Yes. 


.@] And you knew what your testimony would be, didn't 


A I didn't know I wouldhe in it. 


Q You knew you would be asked wheter Mr. Rodman | 
y 


to]? you in 1974 that he had in fact paid off Value Line? 
Didn't you know that? 

A Yes. 

(9) And you knew that you would testify to that fact, 
did you not? 

A 

Q And you knew as a result of that type of testimony 
it was possible that Mr. Rodman would have been convicted; 
is that not trues? 

MR. LOWE: Objection. 


THE COURT: Yes, sustained. 
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@) You know that that would be very damaging te ti- 
mony, would it not? 

MR. LOWE: Objection. 
THE COURT: Sustained. 

Q You know that that is exactly what the 

were against Mr. Rodman; is that not true? 
MR. LOWE: Objection. 
THE COURT: No, I will permit that. 

A I believe -- I believe that's true,yes. 

Q So knowing how you would testify in November, 
1975, you called Mr. Rodman to go into a real estates deal 
with you,is that correct? 

A Yes. 

Q Didn't you believe that your testimony, which 
was to take place approximately a month later, would 
destroy any possible relationship youcould have had with 
Mr. Rodman? 

A I wasn't sure. 

Q During the telephone conversation with Mr. Rodman 
in November and December hed the subject of the Value Line 
trial against Rodman ever been brought up by either of vou? 

A I believe we might have mentioned something about 
it, yes, because I had been called at the first trial and 


never testified. 
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Q And Mr. Rodman was gravely concerned about that 
trial, was he not? 

A He seemed concerned, yés. 

Q And he knew you were going to be a witness, 
did he not? 

A Yes. 

Q Against him, isn't that correct? 


A Yes, he knew I was being c .ljled by the govern- 


Q Now in July of 1975 isn't it a fact that vou 


were indicted for a felony in the Suprems Court, Kings 


County? 

A Yes. 

Q Isn't it a fact that in October -- approximately 
October 20, 1975, your attorney, George S.Meissner, made 
a motion to dismiss that indictment? 


A I don't know that tha motion ever came before 


— 


the judge, whether it was denied or accepted. 
c@) But you know a motion was made, is that correct? 
A I don't know that the motion was ever filed. 
I know he had them made, but from what I understand from 
my attornay that they don't get presented for refusal or 
acceptancs until just before the trial starts. 


Q Did your attorney tell you in October, 1975, 
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that in fact your motion to dismiss the indictment had 
been denied? 

A I don't know. I don,t remember him making a 
motion. There were appearances and in every appearance 
there was a delay. Once they approached the bench. I 
don't know what they discussed. 

Q Well, in November, 1975, wers you concerned 
about that felony indictment? 

A No. 

Had you recained counsel? 


Yes. 


But you werent concerned about the indictment? 
Not overly concerned, no. 
Q What do you maan by "overly concerned"? 
A I was concsrned that I was under indictment 
but my lawyer told me that the case did not have sufficient 
merit, that it would probably be dismissed. 
But you did not want to go to trial, did you? 


I would if necessary. I didn't fesl that I was 


But you were not in the least bit worried? 


I was a little worried, yas. 
Q Isn't it a fact that around Decamber 4th or 5th 


when you spoke to Mr. Lowe concerning the transaction, 
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the conversations you were having with Mr. Rodman, you 
mentioned this pending -- this indictment in Brooklyn 
to him, did you not? 

A Yes. 

Q Why did you mention it to him? 

A Well, after we had a discussion about the instant 
case here, I mentioned to him that I had difficulty in 
Brooklyn, and that if the District Attorney there ca*led 
him to verify any statements I made to him, and if he 
knew them to be true, would he ascertain so, and he said hs 
would, 


Q And what would be the purpose of your wanting 


the District Attorney in Brooklyn to call Mr. Lows? 


A Well, in the original investigation of Mr. Rodman 
I wasn't avasive, I wasn't uncooperative, I wasn't hard to 
locate. I could have just, you know, sort of hidden 
away, but I felt it was my duty to be truthful and not 
to be evasive, and I thought maybe the District Attorney 
would see this and think that it wasn't so bad. 

Q Didn't you want the District Attorney in Brooklyn 
to look leniently immediately towards you so that the case 
might be dismissed without a trial? 

A Yes. 


Q So that you were trying on December 5th to get 
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some advantage for yourself by having the District Attorney 
in Brooklyn call Mr. Lowe and have Mr. Lowe tell him of 
your coopération, is that correct? 


A I never asked the District Attorney to call mr. 


Q Did you tell the facts to your attorney, Mr. 
Meissner? 

A Yes, I did. 

Q Why did you tell it to Mr. Meissnar? 

A He asked me if I was involved in anything, you 
know, any place else, if I had ever testified any place. 

He just asked me a brief history of my life, you know, and 
I told him. 

Q Did you tell him that Mr.Lowe agreed to speak to 
the District Attorney of Brooklyn if tha District Attorney 
called Mr. Lows? 

A I told Mr. Meissner what the story was to Mr. 
Lowe, and he said he didn't think it was pertinent to the 
facts in the case in Brooklyn, and he let it qo at that. 

Q Didn't you want your attorney +- tell this to the 
District Attorney in Brooklyn? 

A No, it was up to him. Hea was defanding me. 

He asked me, I told him, and he said it is not pertinent, 


and he let it go. 
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Q And you did not want your attorney to tell the 
District Attorney in Brooklyn that if he called Mr. Lowe he 
would be told certain facts? 
A I told my attorney -- okay? -- and the attorney 
said it is not pertinent, you know, and that was it. 


ned 


He never said anything else. 


Q Mr. Noonan, what I am asking you is, didn't you 


want your attornsy to call the District Attorney in 
Brooklyn and teéll him that he could call Mr. Lowe? 
Didn't you want that? 

A Until I realized it was impertinent to what the 


facts of the case over there were. 
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IT don't 


I believe I told Mr. Rodman. 


Mr. DePeo and Mr. Vanasco. 
Q Why did you tel 
TF COURT: 
0 So your testiin 
is that correct? 


I believe it is 


Did you testify 


I told Mr. Van 
did not tell Rodman"? 
heard yo 
recall telling lr. Rodman. 
Mr. Vanasco and DeFeco. 
but I don't recall it. 


You are not 


Mr. Rodman, is that correct 


0 That would be ° 
statement at 
A 


and Tony DP 


beat me for he money and 
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u 
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fun at 
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that to them? 


; 


lieve 
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Podman,. 


I told 
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a 


money,” but I didn't do it 


You wanted to show him what a teugh guy 


No. 


ou wanted to show him you are not afraid 


a gun? 


m1. 
aie 


all. 


They 


at was not it at were poking 


that Ringer didn't beat them but beat me. 


At the time you pointed the gun at Nr. Rod- 


man were you on probation? 


A 


?) 


A 


Q 


your 


Q 
in 
a gun and 

A 
O 
with 


tion 


wife was 


nrobation 


1973 that 


ee 


Vv 
1e@S. 


license for that run in New 


No. 
Did you know that it was a violation of 
gun in New York? 


to carry that 


Yes. 


Did you ever tell your probation officer 


vou had violated prohation and carried 


pointed it at Mr. Rodman? 


No, I didn't. 


In November, 1975 did vou have a conversa- 


ir. Rodman in which you told him that your 


ick? 
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I might have 


0 That you needed 


finding it difficult to 


rect? 


No, I didn't. 


Q) From 


you were a full-time student, 


Yes. 
From October 16, 


correct? 


A I felt I could 


to school. 


0 You didn't 


?) In November 


and tell him that vou needed 


witness against him 


he better get up the money or 


where yov could make 


at the trial? 
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A No. 

@) Did you ever indicate that to him in any 
way? 

A NO. 

9) When did you tell Mr, Podman vou were back 


in the securities business? 


A I don't remenher,. 

@) Was it sn November? 

A It could have been, It could have been 
the end of October. I don't recall, 

¢) You testified that you were convicted back 


in 1966 or 1967 of the crine of foraery, is that cor- 
rect? 

A Yes. 

9) Do you recall whether under oath in 1975, 


October, in anapplication mide to Leyner, Dreskin 


for the National Association of Securities Dealers, you 
told them you were convicted of issuing an insuffi- 


cient check? 


A Yes, ZF.ins 


C Do you know that an insufficient chevk is not 


the sane as forgery? 
A IT assumed it was the same thing, That's 


why -- hen I was originally in the securities business 
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I asked the SEC in what manner and so forth -- 
(9) Isn't it a fact that on any application 


made to the NASD, if they had known that you were 


convicted of forgery you would have heen barred? 
MR. LOWE: I object to the form. 
THE COURT: Sustained, 

@) Wasn't it your concern that if we had put 
down on an application to the NASN that you were convicted 
ef forgery you would have heen harred from the busi- 
ness? 


MR. LOWE: Objection. 


THE COURT: Sustainad, 


@) Going hack to the original deal that you 
spoke of with Mr. Rodman on Necember 3rd, how many shares 
of stock did you tell Mr. Rodman your customers could 
purchase? 


A I don't recall telling him how many at 


You rever discussed the amount? 


I don't believe so, no. 


Mr. Rodman never told you an amount, did 


No. 


On the tape, the recording which you have 
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between you and lr. Rosenherg, why did you ask him 
if Leon Nash was involved? 
a Becuuse Mr. Rodman had mentioned Leon Nash 
previously. 
Q Why did you ask Mr. Rosenberg whether 
Nash was involved? 
Because I wanted to know if he was. 
Why? 
Pecause he's a crook. 
Q “hy did you want to know whether he was 
involved? 
A Because I didn't want to be near anything 
he was involved with. 
fa) ir. Noonan, you were not going to do the 
deal anyway. Why did you ask whether Leon Nash 


was involved? 


A I didn't want to be even discussing anything with 


anybody that had anything to do with Leon Nash. 


On December 5th, when you were at the offices 


of the United States attorney, you made a recording 


of a telenhone conversation hetween you and lir. Rosen= 
berg. I ask you, why did you ask him if Leon Nash 
was involved? 


A To find out if he was. 
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0 Why? 
A Because if he was I would not even discuss 
the deal further. 
@) You mean after you were recording this 


deal for the United States Government you were still 


considering to go further into it, is that correct? 


A Ho. 

a With regard to Leyner, Dreskin, you never 
told Mr. Rosenberg and you never told Mr. Rodman, 
did you, that Leyner,Nreskin mails every confirmation? 


A It's understood, That's the way business 


Q Nid you ever tell that to Mr. Rosenberg 


or lir.Rodman? 
A 


@) Mr. Noonan, in your telep.ione conversation 


with Mr. “odman, December 4th, the one you recorded, 


you statec 


"T'm worried ahout getting paid from him." 


Was that the truth? 


(9) Mr. Noonan, if you were going to do 
the deal, why were you worried about .jccting paid? 


A I just wanted to know if I could get paid 
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from Mr. Rosenberg. I was not going to do it. 


I really was not worried about that but I wondered if 


I would get paid if I had done the deal. 

a) You were inquisitive? 

A Yes. 

9) You were not trying to suck in Mr. Rodman to 
involve him with you? 

A No. - 

9) Just inquisitive whether, if you had done 
the deal, you would have been paid? 

Yes. 
9) You asked Mr. Rodman this question because 


you were going to rely on Mr. Rodman's judqment? 


A Yes. 

Q The man that cheated you, right? 

A I would have to make my own evaluation, 

2) A man that owed you something, you were 

to rely on his judgment? 

A I had to have all the facts hefore me, 

@) Why did you ask Mr. Rodman whether you were 
going to get paid? 

A To get his opinion as to whether Mr. Rosen- 
berg would pav, 


‘@) What facts did he give you on Pecember 4th 
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on which you could base an opinion outside of his 
opinion? 

A None. 

a) You were not interested in whether you 
were going to get paid or not. You were trying to 
suck Nir. Rodman in for your own purposes, weren't 
you? 

No. 
You had no ulterior motive? 
No. 


You were not concerned ahout the case in 


No. 
@) You were just worried as to whether you 


were going to get paid, right? 


A Yes. 


Q Do vou remember saying to hin on Necember 


4th in the recorded conversation, you said to Mr. Rodman: 
"I mean t2 bread is nice. And, you 

know, the light will shine on everybody here. And, 

wh, that's, you know, that's all I can think ahout"? 
No you renember saying that? 
If it's in the tape, we listened 


it’s in the tape. 
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@ You know the sun was not going to shine 
on everything. Vhy did you say that? 
A ‘ passing conversation. 
Q You were trying to suck Mr. Rodman 
weren't you? 
A No. 
Just passing conversation, right? 
Yes. 
a) Weren't you looking for Mr. Rodman 
to you, “Hey, don't forget, I want my part"? 
A He alread did. 
He didn‘t say i on the tape, did he? 
Yes,he did. 
He said on the tape he wants his part? 


No. He said he hopes something good 


happens, which is his way of saying “T hope I get my 


end," 
@) Adn that you didn't have to do it, is that 
right? 
A I don't recall him saying thac. It’s in 
tape if he said it. 
0 Isn't it a fact that vou were pressing 
Rodman for a deal and threatening him? 


A Nc. 
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2 O When you said to Mr. Rosenberg "Rodman alwavs 
H paid me in cash,” that was not the truth, was it? 
4 | A Ho. 
| | 
o QO What were you trying to do? Suck Nr. Rosen- 
| 
6 berg in? 
7 | A No. I wanted to show how he was going 
8 to operate. That's all. 
9 ra) Why did you want to see these things? 
| 10 A Just interested. 
ll 


Q In any conversation you had with Mr. Rodman 


12 prior to the one on tape, did you try in any way to 


13 


14 


16 in any sort of a deal? 


17 A I didn'ttry to make him do anything. 


18 


© 


Nid you lead him on? 


19 A Ho. 


@) Did you tell him you are not interested 


in any illegal deals? 


8 


A No. 


8 


| 
| 
| 
| 
| 
suck hin in? 


Q You didn't turn hin off, did you? 


é 


No. 


re) You were trying to put all the pieces toJether, 


| 
: A What do you mean? 
OE 4, 
. 15 @) Did you try to make him involve himself 
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What do you mean? 

You were trying to get information, right? 

When you ask a question, that's the pur- 
pose. 

Why were you trying tec get the information? 

I wanted to find ovt what the deal was all 
about. 

0 You continued to ask questions after you de- 
termined the deal was illegal, right? 

A 

Q You had no intention, though, up to Decen- 
ber 4th, of spealiing to the 'nited States attorney 
about it, did you? 

A Ho, I didn’t. 

O Your indictment in Brooklyn didn't affact 
what vou were doing in any way, did it? 

A No. 

Q And the fact that you were about to testify 
against Mr. Rodman was not used by you in any way to 
push him into a deal, was it? 

A No. 

@) And the fact that vou were about to testify 


against Mr.Rodman didn't leave you with any concern 
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not build the business relationshir you 


trying to build, did it? 


No. 


BERGER: I have no further ques- 


Honor. 


EXAMINATION 


LA: 


Listen carefully to my questions, Mr. 


respond to those questions and not volunteer 


you understand that 


Yes. 


A few moments ago you volunteered a 


jury -- 


MR. LOWE: Objection. 


THE COURT: 


Sustained, 

Any instructions to be given to the 
and not by counsel. 
Next question. 


Moments agoyou testified that you could 


you couldn't he found, isn't 


yourself where 


that correct? 


A 


i@) 


I'm asking 


for 


Yes. 


Would you tell the jury approximately -- 


a figure -- how much money you wouid 
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Q Mr. Noonan, sincs you last testified in a court 


have you spokén to anyone concerning anything whatsoever 


concerning this case or the two gentlemen here -- Mr. 
Rodman and Mr. Rosenberg? 

A Yes. 

Q When was the last time that you spoke to someone 
about this case? 

A Mr. Lowe. 


Q When was the last time you spoke to him? 


I spoke to him 15 minutes ago. 
Did you speak to him before today? 


Yesterday. 


And where was that? 
In his office. 
For how long had vou spoken to him in his office? 
Yesterday -- no, yesterday I didn't speak to him. 
I am trying to remember -- yesterday was Tuesday. 
A VOICE: Wednesday. 
A (Continuing) Yesterday was Wednesday. I spoke 
to him here in the hallway. 
Q Is that the only time you spoke to him? 
A Yesterday? Yes. 
Did you speak to him before yesterday? 


Tuesday. 
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0 And where was tinat? 
A In his office. 
@) And how long did you speak to him in his office 
on Tuesday? 
A Just a few minutes. 
Was there anyone élse present? 


I believe the young lady sitting next to him was 


Q And again between Tuesday and the last tims you 
testified in court, did you speak to Mr. Lowe or anyone éiseé 
about ths case? 

A I believe on Monday I talked to Mr. Lowe. 

Was that also in his office? 
No, that was o.. the telephons. 
Q Now during your conversations with Mr. Lowe did 
here come a time when you went over any part of your prior 
testimony? 

A No. 

Q Were there any discussions at any time concerning 
any prior testimony that you gava? 

A No. 

Q Have you aver discussed with Mr. Lows or anyones 
else at any time any part of any prior testimony that you 


have given? 
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In this case? 
Concerning any case you testified to against 
Rosenberg or Mr. Rodman. 
Yas. 
When was that? 
A I believe it was after I testified against Mr. 
Rodman in December. 
Q By the way, is it not a fact that December thr 
15th was the day that the case against Mr. Rodman began? 
A I don't know. 


Q Did you know -- withdrawn. 


Is it no fact that the case against Mr. Rodman 


began shortly -- and whan I say “shortly” I mean within 
about a week after Mr. Rosenberg had been placed under 
arrest? 
A I don't remember the exact date, no, I don't. 
I didn't ask you that. 
A I don't remember whether it was a week or more. 
It might be more. I really don't remember. 
Q Was it before the Christmas holidavs? 
A Yes, it was. 
Have you sean any part of your prior testimony? 
In this case? 


Yes. 
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| 
| 


Q And when did you see part of your prior testimony 


in this case? 


A Tuesday. 

Q And where did you see that? 

A In Mr. Lowe's office. 

Q And did he give it to you to read? 

A He said, “Here, read this." Hse gave “6 a » 


with a list of my testimony. 


Q And you sat down and you read it? 

A Yes. 

Q And how long did you read it? 

A It was a while, I believe -- it was maybe two 


hours, an hour and a half. 


Q And then did ha refer to certain parts of that 
testimony? 

A No. 

Q Ha just asked you to read it? 

A Yes. 

Q Did he tell you the reason to read it? 

A Ny. He said I would have to testify again, that's 
all. 

Q Did you belisve as you were reading that testi- 


mony that the purpose for your reading it was to make certain 
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that you gavs the exact w2 testimony again? 

A I don't know what thea motive was or why I had 
for reading it. 

Q Did you ask or inquire of anyone why you were 
being given a transcript of your prior testimony before 


testifying here? 


A I didn't ask anyone. 


Q Did it ever enter your mind as to why you wers 
being asked to do this thing? In other words, you just 
did what you were told to do, is that correct? 

A He asked me to read it and I read it. 

Q Now there is no question, is there, that in the 
early part of December of 1975 you knew that there was a 
felony charge against you for illegal possession of @ weapon 
is that correct? 

A Yes. 

Q Now you testified eaclier that you weren't really 
concerned about that case because you wers not guilty. Is 
that what vou testified to just before? 

A I believe my case had merit and I was not guilty 
what they charged me with. 

THE COURT: Mr. Aidala, I haven't been expecting 
you to cover the same qround that was already covered. 


I am not going to have a repstition of the same testimony 
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that was elicited by co-counsel here. 


3 MR. AIDALA: I represent Mr. Rosenberg. 


4 THE COURT: I understand you represent Mr. 


Rosenberg, but that doesn't make it necessary for vou to 
6 duplicate what was covered on cross. If you want to expand 
7 on it, you are entitled to do that, but I am not going 


to have a complete repetition of that testimony again. 


BY MR. AIDALA: 


10 Q Mr. Noonan, is it not a fac’ that in tha County 


of Brooklyn you didposssss and carry a loaded weapon with- 


12 | out a license to do so? 

13 | A Yes. 

14 | Q Ane isn't that exactly what you werecharged with 
. 15 | in the indictment? 

16 | A No. 

17 Q What were you charged with? 

18 | A I was cherged with having a gun at a premises, 

19 not my place of business. 


| 
| 
- \ 
20 QO Illegal possession of a firearm. 


21 A Yes. 

oS Q Did you in the County of Brooklyn possess an 
os ill «al fireaxm? 

2A A Yes. 


Now in addition to that matter, is it not a 


se i cn EE 
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fact that you did, in effect, without any question, have an 
illegal firearm when you pointed it at Mr. Rodman at the 
waterfront in New York? 

A 

Q Is it not a fact that that happened prior to 
Decembsr of 1975? 

A Yes, it did. 

9) And is it not a fact that you knew that your 
act was an attempted robbery and an illegal possession 


of a firearm? 


MR. LOWE: Objection. 


THE COURT: Rephrase the question. 


Q Were you not aware in surly December of 1975 thet 


you had committed felonious acts in New York County by 


virtue of pointing a gun at Mr. Rodman and by virtue of 
possessing that gun without a license? Are you not aware 
of that fact? 

MR. LOWE: Objection. 


THE COURT: No, I will permit it. 


I did not know it was a felony, at the tima. 
Did you know it was a crime? 
Yes. 


What types of crime did you think it was? 


I just thought it was against tha law. I didn't 
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differentiate between a felony and a misdemeanor. I didn't 


know what it was. 
4 Q Then in December of 1975 you were indicted in 


| Brooklyn for illegal possession of a weapon, were you not? 


a 6 | THE COURT: We have been over that, yes. 

7 | MR. LADALA: A different point, if your Honor 

8 please. 
9 THE COURT: No, we ave been over it. 

; 10 | Q Did you know that it was a fetony in Brooklyn 

a 11 | to possess an illegal firearm? 
12 MR. Luwt: When? 
13 Q In December of 1975 were you aware of the fact | vg 
14 | that you were charged with a felony because you had an 
15 | illegal firearm? < 
16 A Yes. 
17 | Q So is it not a fact that at that same time in 
18 | December, 1975, you knew you had committed a felonious act 
19 | by illegally possessing a firearm on the date that you 
20 | pointed it at Mr. Rodman? 
21 A In December I knew it was felonious, yes. 
22 | Q I am talking about the end of November and early | 
23 | December. | 
2A | A Well, yes. | 
2 jj Q Is it your testimony that in December, 1975, | 


> 


4 
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you were not -re that a motion to dismiss your case had 
been made in your behalf and had been ienied -- is that 
your sworn testimony? 

A My tsstimony is that my attorney made the 
motion -- in other words, had it physically typed up and 
researched or whatever, and from what I understand from him 
hé never presented them tothe Court. It was never refused 
either way or accepte1 by the Court until after -- until 
just the day of trial. So far as I know, they were never 
argued in my pr- .1ce anvway. 

y Did the prosecutor ever show you the official 
court records referring to the disposition of those motions 
to dismiss? 

A No, not that I recall, no. 

Q Did he ever discuss it with you? 

A I never discussed anything with the District 
Attorney. 

Q I am sorry. When I say "the prosecutor," I mean 
the prosecutor in this case, in this court. 

THE COURT: Mr. Lowe. 

Discussed any of the problem'in Brooklya? 
Yes. 

No. 


Did Mr. Lowe ever snow you a copy of the official 
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court record which shows the dispcsition of the motion to 
dis:.iss made by your at:torney? 

A No. 

Q Did he ever discuss with you the mo*ion to 
dismiss? 


A No. 


Q Since the last t..» weeks have you spoken to your 


attorney? 

A The last two weeks? No, I don't think so. 

Q Do you know whether the prosecutor has spoken 
to your attorney 

A I don‘. know whether he has or not. 

Q Did you ever ask your attorney “What happened 
to your motion to dismiss my case?"? 

A No, so far as I knew they were just never argued. 

Q You knew that it had been submitted, is that 
correct? 

A He had drawn them up but whether hs submitted 
them to the Court or it was argued -- it was never argued 
in my presence, like now. 

1) Is it not a fact that in sarly December vou were 
aware that the District Attorney was preparing your casé 
to go to trial in Brooklyn? 


A I would -- 
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MR. LOWE: Your Honor, I will object to that on 
the basis of the memoir submitted prior to the beyinning 
of this trial. 
THE COUPT: No, I will permit this. 
(Question read by the raporter.) 

A Ultimately the case would, you know, go to 
trial unless it was otherwise disposed of, but what the 
District Attorney was doing I wasn't aware of. 

Q ‘o in the normal course of avents -- 

(Mr. Lowe stands.) 
THE COURT: Yes, sustained. 

@) Was thers anything that had occurred before 
December of 1975 that led you to believe that the District 
Attorney was not going to bring your case to trial? 

A Yes. My lawyer said, "You will probably get the 
case dismissed ultimately, but, you know, everytime you go 
there is something else, a delay or what." 

Q But when he made that reference to you, he meant 
after the trial, that the jury would find you not guilty? 

(Mr. Lowe stends.) 
THE COURT: I sustain that. He can't tell you 
what is in the mind of soma other person. 

Q What impression did you get when your lawyer 


made thet statement? What did you believe in vour mind 
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that he meant? 

A That it would bs dismissed, I would never have 
to go to trial like this, with a jury, and so forth. 

@) Is that your sworn testimony? 

A What I am saying now. 

Q Is that your belief now, that you would not have 
had to go to trial? 

A I den't think I would have to, but if it was 
necessary I would have. 

12) Can you state any reason for any belief on your 
part that you wouldn't have had to go to trial? 

A Well, I believe my attorney told me that he 
believed it would be dismissed without a trial. 

Q And thet: was based on the motion, is that correct? 


A That was based on the first day after the 


indictment, when we first discussed the case, he seemed 


to bs of that impression, but he -- 

Q The very first day after you were indicted? 

A Weil, the first day I was arrested, but again he 
was ambiguous. Hea said, "You might have to go to trial 
or you might not," but I got the impression that I micht not 
have to go. 

Q Is it not a fact that before you ever came to 


contact the prosecutor's office on December 4th you had 
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first spoken to Rodman? 
A On December -~- 
MR. LOWE: About this case? 
MR. AIDALA: About this case6. 
MR. LOWE: I think I missed the question. 
MR. AIDALA: I will rephrase it. 

Q Before you spoke to Mr. Lowé on December 4th, 
you had conversations with Mr. Rodman, is that right? 

A On De amber -~- 

THE COURT: No, before that time. 

Before December 4th. 

THE WITNESS: Yas, before December 4th, your 
Honor, yes. 

Q Then you contacted the U.S. Attorney's Office, 
is that right? 

A This case I contacted with Mr. Lowe the first 
thing in the morning. I spoke to Mr. Rodman on the 3rd, 
and possibly the 4th, after midnight being the 4th. 

Q And then you contacted the U.S. Attorney's 
Office? 

A Yes. 

Q But is it not a fact that you came to ths us 
Attorney's Office and said to then, in words or substance, 


that you had some valuabla information? 
y 
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I don't recall characterizing it in that manner, 


Q You did not go down te the U.S. Attorney's Offices 

just to shoot the breeze, did ycvi? 
(Mr. Lowe stands.) 
THE COURT: Sustained. 

Q Did you not tell them, in words or substance, 
that you thought you had something that they would be 
interested in? 

A I called him up and I told him the facts in the 
case -- that was it. I didnt characterize it or sensational 
ize it in any way. 

Q In your mind did you feel they would be intereste 
in something you were going to say to them? 

A Yes. 

Q And then you went down and spoke to them, isn't 
that correct? 

R Yes. 

(@) And isn't it a fact thet after you spoke to them, 
after you told them your story, then yov sought to havs 
some help in getting your Brooklyn case dismissed? 

A I didn't seek any help, no. 

0 Do you remember testifying on March 16, 1976, 


and being asked this question -~- page 86 -- and giving 


SOUTHERN DISTRICT COURT REPORTERS, US. COURTHOUSE 


19 


21 


| way that they would be able to help you in your case out in 


and giving theses answers on March 16, 1976, at paqe 90 -- 


kp15 Noonan-cross 136 
this answer -- this is on cross, and it is referring to 
when you went down to Mr. Lowe: 

"a Had you asked him" -- Mr. Lowe -- “for any- 
thing? 

"A I had told him that I had had difficulty in 
Brooklyn and I said if I asked the District Attorney there 
to call you would you verif *rtain things I might tell 
him, and he said, ‘If it is the truth,' but that was the 
end of it. 

"Q In other words, did you tell this to Mr. Lowa 
right after you told him about Mr. Rodman? 

"A Yes. But he never called. I never had the D.A. 
call him, 

"Q But it was in your mind, is that correct? 

"A Yes." 

Did you give those answers to those questions? 

A If it is in the transcript, yes. 

Q Was it not a fact that when you went down to the 


U.S. Attorney's Office in your mind with the hope that in some 


| Brooklyn? a 
+] 
A [t was in my mind, yes. 
Q And do you remember being asked these questions 
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again on cross-examination: 
"9 Why did you want him to speak to Mr. Lowe" -- 
meaning the District Attorney. 
"2 Maybe this would help his decision. 
"OQ To dismiss ths case without a trial, is that 
correct? 
a Yes." 
Did you give those answers to those questions? 
MR. LOWE: On what basis is that offered? 
THE COURT: Contradiction. 
Please restate the question. 
Did you make those answers to those questions? 
A I did not hear the question. 
Q Do you remember being asked these questions and 


giving these answers: 


"9 Why did you want him" -- the District Attorney -- 


“to speak to Mr. Lowe? 

ma Maybe this would help his" -- tha District 
Attorney's -- “decision. 

"9 To dismiss the case without a trial, is that 
correct? 

"A Yes.” 

A Yes. 


.@) So there is no doubt, is there, Mr. Noonan, 
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that when you went *o the U.S. Attorney's Office to tell 
them your story about Mr. Rodman, that it was your hope 
that it would help you in your Brooklyn matter, isu't that 
correct? 

A It wasn't my motivation, though. 

Q Was that in your mind? 


A tt was in my mind 


Q Did you hope that the United States Attorney's 


ica would be able to help you in your Brooklyn case? 
A really didn't know if they could. 
Did you hope that they could? 

A Yes. 

Q As a matter of fact, in any discussion you had 
with your attorney had he, in words or effect, communicated 
to you that if in some way you could work with some 
governmental agency that it would have a beneficial effect 
on your case in Brooklyn? 

A No. 

Q Pardon? 

A With the exception -- 

QO Do you remember giving these answers to these 
questions, again on March 16th -- page 148 -- 

MR. LOWE: Your Honor -- 


"9 Did your attorney suqgest to you in some 
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way, shape or form that if you worked with the government 
in some way that it might have a beneficial efiect on your 
case in Brooklyn? 

"A Yes, he did." 


Did you give that answer to that question, Mr. 


Noonan? 
A Meaning the D.A.'s office in New York. 
Q In New York? 
A In New York City, County of Kings, Brooklyn. 
Q Your attorney then did indicate to you in some 


way, shape or form that if you worked with some kind of 


governmental agency it would have a beneficial effect or 


might have a beneficial effect, isn't that correct? 


A I mean ths D.A.'s office. 
0 Is that correct, Mr. Noonan? 
A Is what correct? | 
(@) That your attorney told you that if you worked | 
with some governmental agency that it might have a bene- | 
ficial effect on your Brooklyn matter -- yes or no? 
MR. LOWE: Your Honor, objection. 
TUE COURT: All right, I am going to sustain it. 
We have been through this enough. I am limiting the cros3- | 


examination. We have covered this adequately, and TIT am 
limiting the cross-exemination in this fieid. 
| 
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2 . Q Do you recall testifying that -- 

3 MR. LOWE: Your Honor, I think he should ask some 

4 | questions -- noe about whether he testified about some- 

5 | thing in the past. 

6 | THE COURT: Yes, sustainad. 

F QO Before December, 1935, had anyone given you 

8 the impression that the District Attorney was planning to 

9 dismiss your case in Brooklyn? 

10 A Whether the District Attorney was plannirg to, 

11 || my lawyer gave me the impression that he could get it dis- 

12 missed, but whether, you know -- I don't k.ow what the D.A. 

13 was flanning to do. He toia me that cn the merits of the 

i4 case he thought he could get it dismissed. 

15 Q Do you mean that ha thought he could win the 

16 Ccese -- is that what you mean? 

17 A No, get it dismissed, you know -- if it is winning 

18 on my part, yes. 

19 Q Do you mean getting it dismissed after a trial? 

20 A Getting it dismissed hefore, after or during 

21 trial. In c*i:sr words, I would be found not guilty, or 

22 | dismissal -- esything other than a conviction is what I 
mean. 

2A Q Did you ever tell anyone or did anyone ever tell 
you berore December, 1975, that the District Attorney was 
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planning to dismiss your case? 

A, Not that I recall, no. 

Q All right. Do you remember testifying -- again 
on March 16, 1976, page 90: 

"9 Did you want Mr. Lowe" -- and then you inter- 
rupted and gave this answer: "The District Attorney was 
planning to dismir the case." 

Did you testify last week, to th. . answer, to 
that quastion? 

A The D.A. was planning to dismiss the case, yes. 
You asked me if somebody told me that in November. I 
don't think we get to that discussion with the D.A. until 
the latter part of Dacember. 

Q So this was after you had come to ths U.S. 
Attorney's office, after you told them the Rodman story, 
is that right? 

A Yes. 

Q And is it not a fact, Mr. Noonan, that the last 
time vou testified you attempted to conceal the fact that 
someone -- some governmental agency had intervened in your 
behalf in getting ths case dismissed in Brooklyn? 

A How do you mean come to conceal? I don't 
know what you mean. 


Q Did you try to conceal that fact from the jury? 
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That a governmental agency helped me in Brooklyn? 

Q Yes. Did you try to conceal that when you 
testified on the 16th of March, 1976? 

A Yes. 

Q So when you testified before a jury you tried 
to hide that fact from them, didn't you? 

A I hid it f.on everybody. 

Q Right, and you were under oath and you were 
sworn just as you are today, isn't that correct? 

A I didn't lie. 

Q Is it not a fact that after you testified on 
the 16th that I and you were present in the Supreme Court 
in Brooklyn before the very same judge who had dismissed 
your case? Isn't that a fact? 

A Yes. 

QO And is it not a fact that at that time we dis- 
covered that the minutes had been sealed in your case, isn't 
that correct? 

A Yes, it is. 

Q And is it not a fact that as a result of my going 
to Brooklyn it was discovered that soms governmental agancy 
had in effect intervened on your bahalf ana the case was 
dismissed? 


A I don't know how you found it out. 
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Q Is it not a fact that after we appeared in 
Brooklyn Supreme Court that that fact was brought out? 

A Excuse me. 

9) Ts it not a fact that it was only after I had 
goné to the Supreme Court, you had been there and the Judga 
who had dismissed your case was there, that the fact that 
was discovered that thea governmental agency had inter- 
vened in your behalf to get the case dismissed? 

A Yes. 

Q The very fact that you attempted to conceal from 
the jury. 

A I didn't attempt to conceal anything. 

Q You did in fact conceal? 


A I didn't lie or try to hide anything. I just 


didn't want anybody to know -- you, the U.S. Attorney or 


anybody. 

Q As 4 matter of fact, you had even concealed that 
fact from the prosecutor in this case, Mr. Lowe, isi't that 
right? 


A I didn't conceal. I refused to discuss it with 


Q Well, had yov told him at least that some 


governmental agency had intervened in your behalf? 


A He asked me the circumstances of why the case 
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was dismissed, and I told him I wouldn't tell him, and he 
asked me to release the minutes to him and I told him I 
wouldn't. 
Q So you hid the fact even from -- 
THE COURT: All right, please let us get to 
something else now. 
Q By the way, would you consider yourself as being 
a professional witness? 
Do you know what I mean by that term? 
A No, I don't. 


Q Will you tell the jury agai. -- I am asking for 


a figure -- approximately how many times you have ever 


testified, sither in a court such as you are in today, 
the grand jury -- just epproximately how many times? 

A Seven or sight timas. 

Q And you havent been in any prison all these years, 
have you? 

A No. 

Q By the way, you said in 1973 you wers still 
probation is that corrséct? 

A Yes. 

Q And that was as a result of a crime you committed 
in 1966 or '67? 

A Yes. 

Q Would you say it was a misdemeanor? 
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A Yes, I would. 
Q Can you explain why you were on probation for 
such a long period of time? 
THE COURT: I will sustain that. 
Q Had you ever been taken off probation and then 
subsequently violated that probation? 


A My probation was over -- it was over -- that was 


Well, when was it over? 


I was released from probation, I believe, in 


QO Ana when had you first been put on probation? 


A In ‘67, I believe it was -- '68 -- '67. It 
was a long time ago. 

2 Approximately seven years you were on probation; 
is that your testimony? 

A 

12) By the way, how many times did Mr. Rosenberg ever 
call you on the phone? 

A I don't believe hs aver did. 

Q You don't believe or you know for a fact that he 
never did? 


A I don't believe he ever did. 


Well, is there any occasion when you for some 
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reason think that he might have called you? 

A Maybe he did. I don't want to be called a liar. 
I don't think he did, but I don't recall it. 

9 Is there even the slightest possibility that Mr. 
Rosenberg ever called you, Mr. Noonan? 

MR. LOWE: Objection. 
THE COURT: Yes, objection sustained. 
Did Mr. Rosenberg ever have your phone number? 

A I don't know what he has. 

Q When did you first call Mr. Rosenberg, do you 
remember the date? 

A I believe it was December 3rd. 

Q And had you tried to call him before that time? 

I don't think so, no. 

Q Wasn't there some conversation, in your taped 
conversation with Mr. Rodman,where you had been indicating 
you were trying to get this guy and you can't get him? 

A Yes. 

Q When you said that to Mr. Rodman had you in 
fact been trying to get Mr. Rosenberg? 

Yes. 


So when a moment ago yousaid that -- 


Why? 


What? 
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A You said on the 3rd. I told Mr. Rodman on the 


4th I hadn't been able to reach the guy satisfectorily, 


that I tried to reach him on the 3rd -- well, before the 
3rd I never tried to reach him. 
Q How many times after the 3rd did you try to 
reach Mr. Rosenberg? 
A Once, I believe. 
Q Are you sure of that? 
A No, I am not. 
Q When was the one time you tried to reach him after 
the 3rd? 
A I believe it was on the morning of the 4th. 
Q And where did you try to call him on the morning 
of the 4th? 
A At his office. 
Q Was he in his office? 
he was. 
you speak to him? 
~- I believe it was the 4th, yes. 
Was that two times that you had spoken to him? 
Let's see. I spoke to him once -- I believe it 
spoka to him one morning and I trisd to reach him 
later on that day and then I recorded a call within the next 


day. It could have been the 3rd or 4th, or the 4th or the 


SOUTHERN DISTKICT COURT REPORTERS, US COl RTHOUSE 


Noonan-cross 148 

MR. AID LA: I think the government will concede 
that December 5th is the dete of the conversation recorded 
with Mr. Rosenberg, is that correct? 

MR. LOWE: The government stipulates that the 
telephone recorded phone conversation with Mr. Rosenberg 
took place on December the 5th, 1975, at approximately 
noon. 

Which was a Friday? 

MR. LOWE: That is correct. 

A Yes. 

Q Now using that as a reference point, when was 
the first time you spoke to Mr. Rosenberg? 

A December 4th. 

And approximately at what time on December 4th? 

A I believe I reached him before noon, and I tried 
on two other occasions that day to call him and I couldn't 
reach him. 

Q When did you again try to reach Mr. Rosenberg? 

A Decamber Sth, the next day. 

‘) On December 4th you said you spoke to him once. 
When did you try to reach him again? 


A In the aftsrmoon. 
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In the afternoon. Where did you call? 


At his office. 

(a) Did you indicate a certain 
that he was not waiting for your call? 

A It was during business hours. I wondered 
why he was not there. 

@) Weren't you wondering why he was not 
waiting for your call? 

A 10. 

Did you speak to someone in his office? 
Yes. 
You said it was business hours, 
’ 
fact that you called him about 43:30 or 5 p.m, 

A I don't remember the time but that's within 
the business day, yes. 

9) What time does the stock market close? 

A When it opens and closes -=- you have to he 
there before and you have to be there after. For 
the business day, it's substantially after the market 
closes, 

0 Do you know the name of the gentleman you 
reached at John Maher when vou tried to get Mr. 
Posenkerg? 


Ho, FT @on’t. 
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9 Is it not a fact that you told that gentie=- 


man that it was very important that vou locate Nr, 


Rosenberg? 


A I said I would like to locate him, I don't 


know whether I said it was very important. 
Q Did you attempt to create the impression 
that it was important? 
A No. 
Q Had you not been told that Mr. Rosenberg 
had left for the day? 
A Yes. 
his home phone nunher, isn't 
that correct? 
A asked where he could be reached. 
0 nid you ask for his home number? 
A asked where he could be reached and 
said he would be home, so I asked for the number, 
Q They didn't give you the number? 
A They told me where I could find it. 
They didn't give you the number, did they? 
Ho. 
Then asked where he lived, is that 
right? 


think they volunteered it. 
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0 In any event, you made special efforts to 
track down and find ont Mr. Rosenberg's phone number, 
isn't that correct? 

A 

0 You were anxious to contact him that day, 
were you not? 

A Yes. 

Q And you in fact finally got his home phone 
number. did you not? 

A 

0 le was not at ho! faiting for vour call, 
was he? 

Ho. 

a) You didn't speak to him that night either, 

did you? 


A No. 


'@) Then you called again the next morning, isn' 


that right? 
A Yes. 


Nid you get him the next morning when you 


Yes. 
Nid you call him twice on the 5th? 


I don't recall. I remember I called him 
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got in touch with him? 

Q Eventually you got in touch with hin, is 
that right? 

I qot in touch with him on the morning of 
the 5th, yes. 

9) Did you call him once before on the 5th 
before you finally got in touch with hin? 

A I don't recall. I might have. 

9) You were the one who always sought out Mr, 
Rosenberg, isn't that correct? 

A What do 

@) You were the on oh ways tried to contact 
him, not the other way around, isn't that coriect? 

I did call hin, yes. 

Is it not a fact that there was approxi- 
mately a week to go from December 5th until you were 
to testify in the case against Mr. 

MR. WE We have been over this before, 
your Houwor. 

THE COURTS Sustained. 

Ry the way, when you were in the office 
of the United States attorney on Necemh vr 4th, and you 
were telling him your story, he was writing down a sub- 


stantially verbatim account of what yo Y telling him, 
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is that right? 
A Ne was t2°:ing notes, 
MR. AIDALA: May we have Government's 
Exhibit 3501C, please? 
MR. LOWE: You have it. Where is it? 
MR. AIDALA: I have no objection to 
using my copy. 
9 Look at this document (handing). 
You have seen that before? 
A Yes, 
0 You know what that is, is that richt? 
" Yes. 
2) That's the affidavit unon which 


yes. 


the substantially verbatim account, 


writing on 


him? 


?) 
week, have 
that doc 


ars 


under arrest, is that correct? 
I don't know, I made this affidavit, 


Is it not a fact that those are the 


notes, 


that fir. Lowe was 


Necember 4th, based on what you were telling 


Rosenberg 
| 


Most of it was done on the 4th, 


’ 
ves. 


testified last 


you had a inyone concerning 


sument? 
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No. 
You are sure of that? 
A Yes. 
(9) Is it not a fact that that affidavit, 
that document hefore you, is what Mr. Lowe wrote on 
December 4th of 1975, when you were talking to him? 


A Ne wrote some on the 4th and some on the 


Q Did you ever testify to that effect last week 
when you were miestioned? 

A I was confused as to the dates, ves. 
don't remember how I testified. 

0 I ask you if you remember being asked this 
question and giving this answer on -=- 

MR. LOWE: Your Honor -- 
THE COURT: Sustained. 

@) Is it not a fact that vou were not confused 
but that you were deliberately trying to conceal some- 
thing from the jury? 

A No. 

MR. LOWE: I object, your Honor. 
TUE COURT: Sustained, 
MR. AIDALA: For the record, I would 


like to read from page 137 of the minutes, line ll, 
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through 138, line 18. May I be permitted to do so? 

MR. LOWE: “I object, vour Honor. 

THR COURT: I don't have the minutes 
in front of me, 

MR. LOWE: My copy was loaned to the 
court reporters. 

THE COURT: Put a question to the wit-=- 
ness and then we can see whether there is anything to 
be read or not. That's the proper way to do it, 

a) Is that affidavit a fair anc accurate 
representation of everything you told Mr. Lowe on 
December 4th? 


A es. A some <-- 


9) Are you saying that Mr. Lowe wrote something 


cy 


+ down on the 5th? 

A T believe he did. 

(@) Vhat is it that he wrote on the 5th? 

A I don't know but I know it was written some 
on the 4th and some on the 5th. I believe I signed 
it on the 5th after it was typed up. 

(@) Do you know the type of paper he was writing 
on on the 5th? 

A I don’t. 


@) Was it a yellow pad? 
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A I don't know. 
@) Was it that document in front of you? 
A This is typed, 
0 So it was something other than that docu-« 


ment, is cor -ect? 


(a) When for the first time did you become un- 
confused about the answers you gave last week ahout 
this document? 

A The day after I testified at the last trial. 

@) So, in other words, you testified about 
this matter on the 17th? 

A Yes. 


@) Did you tell the prosecutor about that? 


A I didn't mention it to anybody. 


@) Did you attempt to correct your confusion when 


ou resumed the stand and testified aqain? 
Y ‘ 


A I sat and I thought about it, ves. 


a) Nid you attempt to correct it to the jury 


when you resuned the stand? 


A Today? 


After the 


0 7th, 


A I believe it was reconciled at that point 


in the testimony. You gave me the thing. The affi- | 


SOUTHERN DISTKACT COURT REPORTERS, US COURTHOUSE 


157 
pgad Noonan-cross 


davit was given to me and we discussed the dates and 
everything and how I was led to believe it was a 
different day and subsequently we straightened it out. 

MR. AIDALA: I'm going to read these question 
and ask you if you gave these answers -- 

THE COURT: Is there an objection? 

MR. LOWE: Yes, your Honor. 

THI COURT: Sustained. 

Q Mr. Noonan, when did you start working with 

Leyner, Dreskin? 

THE COURT: Are you going to a new topic? 

MR. AIDALA: Yes, vour Honor. 

THE COURT: We wil!) suspend for lunch, 


We should resume here at 2 o'clock. 


I know I don't have to remind you, but I will. Don't 


discuss the case. Don't let anyone discuss it with 
you. 

Have a pl;asant luncheon and I'll see you 
here at 2 o'clock. 


(Luncheon recess.) 
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CROSS EXAMINATION 


i KENNETH NOONAN, resumed. 
Honor? *%, 
| 


CONTINUED BY MR. AIDALA: 

Q Mr. Noonan, after his Honor and the jurors left 
this court this morning, you remained here and had a con- 
versation with Mr. Lowe, isn't that correct? 

A Yes. 

Q That was about 10 or 15 minutes, isn't that right? 

A I don't «now how long it was. 

Q Approximately. 

A Yes. 

Q And during the course of that conversation parts 


had to ao about the case or your testimony. 


0 And as a matter of fact at some point Mr. Lowe 


said to you, "Okay" -- do you remember that, after he told 


you something? 
A I don't recall his exact words, but -- (pausing). 


2) Will you tell the jurors what the conversation 
Y 


was batween you and the prosscutor during the recess while 


SOUTHERN DISTRICT COURT REPORTERS. US COURTHOUSI 
SJUIARE NIW VoRRK NY "op purd 


mkp2 Noonan-cross 
you were still on cross-examination? 

A He asked me why I asked certain questions of 
Mr. Rosenberg and Mr. Rodman on the telephons conversation 
that was taped. He said, why I did this. I said, you 
know, to the best of my knowledge, I wanted to know more 
about the deal, and that is the reason I asked it; but there 


was more to it than that. I wanted to know about the deal. 


The reason I wanted to know is it would verify my story -- 


Q Mr. Noonan, what did the prosecutor say to you 
during the recess when you were still on cross-examination 
in this court? 


MR. LOWE: Your Hllonor, I want that conversation 


both ways -- that is what he was giving. 
THE COURT: We will get the entire conversation. 

A He asked me -- he said, "Why did you," you kno, 
"ask these things?" ~- 

Q No, no. He asked you why I asked or did he ask 
you why you gave him the answer that you gave? 

A No. He asked the same question that you did. 
He said, "Why did you say," vou know -- "Why did you ask 
the various statements" that I did of Mr. Rosenberg and Mr. 
Rodman. I said, "Well, I wanted to know -- in fact, I 
wanted to know about the deal." 


He said, "Why did you ask it? Why was it asked,' 
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you know. 
He said -- well, you know -- it just reinforced 

m, story -- that's what I said. Ha just kept asking me, 
you know. 

a) What else did you talk about during that period 
of tima «<ncerning this case while you were still on cross- 
examination? 


A That's all. 


Q Are you saying approximatsély 10 to 15 minutes -- 
MR. LOWE: Your Honor, I object to this approxi- 
mately 10-to-15-minute period. 
THE COURT: Yes. 


Q Will you tell us to the best of your knowledge, 


Mr. Noonan, approximately how long the prosecutor was 


speaking to you about your tsstimony during the recess, 


while you were still under cross-examination? 


A Very briefly -- maybe three minutes, four minutes. 


Q Do you recall’-- 
THE COURT: The jury will disregard completely 


any facial expressions, any whistling or any other kind of 


andications of anything, and I direct all participants in 


this trial not to make any facial expressions, not to 


whistla or do anything else. Tha jury will completely 


disregard it. 
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If there any testimony to be taken, it will be 
taken from this witness stand under oat’... 
All right, xt. question, please. 
@] Do you récail what Mr. Lowe said to you just 
before hea said "Okay"? 
A I don't recall him saying "Okay." That was 


your -- your inference. I don't remember him saying "Okay." 
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Q Is it your testimony that you simply don't 
remember or that he may have said it or that he didn't 
say it? 


A He may have said it. I didn't hear him 


say it. I don't remember him saying the word “okay." 


He might very well have. 

a) On December 4, 1975 I believe you testified 
that at approximate’y 4:35 p.m. you called lr. Rosen- 

gs office and spoke to somebody there? 

Yes. 
a fact that you were told he had 
that entire afternoon? 
Objection. HNearsay. 
COURT: ZT*i2 permit its 


A I really don't remember what they said. 


They said he was not there at that tine. What else was 


said, I don't remember. 
@) Nid you in fact state that you thought he 
would wait around? 
I don’t recall if I did, no. I remember 
He was not there. 
way, that phone conversation was 
taped, was 


A 
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2) When was the last time vou listened to that 
taped conversation? 
A I don't remember. It was a long time ago, 
How long ago? 
Months, 
In the evening of December 4th you called 
Mr. Rosenberg's home and he was not there, is that 
correct? 
A es 
‘@) Is it not a fact that in the morning of 
December Sth of 1975 vou called his offi and you 
were told he was out? 
A Necembher 5th? 
‘@) Friday, December 5, 1975. 


A I talked to him that morning in his office. 


@) Refore you spoke to him that morning did you 


try to contact him earlier that day? 
Ps i 


A yes A few minutes hefore. 


riqht, 


0 You were told he was out, is that correct? 


matter of fact, you were told there 
were no messages for you when you inquired? 


A I don't iow if I inquired that. 
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9) Were you told in fact or in sub: 
were no meetings for you? 
A I asked if lr. Rosenberg or Bill was there 
and they said no. 


9) Whether you inquired or whether the indi- 


vidual volunteered it, were you not told there were 


no meetings for you? 
MR. LOWE: Objection, your Honor. 
THE COURT: I'll permit it. 
I don't remember, 


When did you ‘t working at Leyner, Dres- 


End of Gctober, 1975. 
Briefly, how did you get that joh? 
I knew the partners there for many years, 
Would a felony conviction affect your 
license to operate? 
A Not unless it involyv_d a violation of the 
securities law. 
0 When did vou find that out? 
1971. 
9) Was there some reason for vou to inquire 
about that at that time? 


Recause of the difficulty I had when I was 
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19, when I first went into the securities business, 
I went to the NASD and SEC on my own and discussed 
it with attorneys from both agencies, and they told 
ine as long as I was not convicted of anything to do 
with the securities law they would have no reason to 
object for anybody to be in the business. 

a) Even if it was a felony? 

Yes. 


Q There has been prior testimony concerning 


your felony charge in Brooklyn and a possible felony 


charge here in New York as a result of what you did 
to Mr. Rodman. 
MR, LOW: There has been no such testimony. 
THM COURT: Not in this case. It's 
preliminary to the question. 
Q Isn't it a fact that when I asked about acts 
of extortion vou committed you refused to answer on 
the ground your answer might tend to incriminate you? 
A I was wrong in answering that way. 
8) You gave that answer last week to that 
question -- 
THE COURT: This is improper. Please. 
Put a proper question. Whether there is an objection 


or not, put a question. 
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Q I'm asking you about your state of mind. 
When you refused to answer whether you extorted people 
on the ground it would tend to incriminat~, did you 
at that time in your mind believe your answer would 
tend to incriminate you. 

MR. LOWEN: I object to that. 

THE COURT: Sustained. 

8) In early Necember of 1975 did you believe 
that due to certain acts of extortion you committed 
against people you would be subject to criminal 
prosecution? 

MR. LOWE: Objection. 

THE COURT: Sustained, 

In December of 1975, in your mind, did you 
have a helief that acts that you had committed other 
than the case in Brooklyn and other than the acts 
against Mr. Rodman -- did you believe there were other 
acts vou had committed that would subject you to criminal 
charges? 

A No. 

When you took the Fifth Amendment did you 
believe that you had committed certain acts that would 
subject you to criminal prosecution? 


A I just didn't know and I wanted to be safe 
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in that answer. I didn't know. 

2) In other words -- 

A Why answer if I am not cognizant of the legal 
meaning of the words? 

0 So in your mind you were uncertain as to 
whether what vou had done would subject you to criminal 
charges, is that right? 

A I thought I should keep my mouth shut on 
something I didn't know about. I never extorted 
money fromianyhody. 

0 11d you tel] us what acts you did which 
led you to say you would not testify concerning those 
sts hecause you believed they would tend to incrininate 
you? 

MR. LOvWwsis Objection. 

TIE COURT: Sustained, 

T will not restrict you from going into 
a question of a possible motive with respect to this, 
but the question as put that way is objectionable and 
the objection is sustained. I am not limiting 
your inquiry into his state of mind and so forth in 
connectionwith any possibility of expectation in the 
area in which I believe is permissible and which I know 


you know is pemiissible. 
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BY MR. AIDALA: 

fe) Is it not a fact that if you had a felony 
conviction, that it would be discretionary with the 
NASD as tc ther to permit you to be registered? 

I was under the inpression it was not 
discretionary but that's what the law said because I 
asked them that. 

@) That they would have to register you? 

A I was under that impression because when 
I asked them, I remember specifically he said there 
was even a case here where a guy was convicted of kidnap- 
ping and he was allowed to be a principal. 

9) Earlier this morning the prosecutor asked 
you if a representative of the United States Covernment 
was involved in your dismissal of the case in January 
of ‘76 and you answered yes,and he asil:ed you did you 


involvement with that United States governmental agency 


have anything to do with this case and you answered 


you recall answering? 


Yes. 

What did your involvement with that agency have 
to do with it? 

MR. LOWE: Objection, 


THE COURT: i? 2. permit it. 
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TIS COURT: I'll permit it. 

I'm not going to answer it. 

Q Are you asserting your Fifth Amendment right 
on the ground it might tend to incriminate you? 
A No. I will not answer it. 

MR. AIDALA: I request the court to 
direct the witness to answer the question. The 
prosecutor opened the door when he asked that question 
of that witness. 

THE COURT: All right, the jury will file 
out, please, 

(The jury left the courtroom.) 

THE COURT: tir, Lowe, 

MR. LOWE: Your Honor, I pointed out 
solely that it had nothing to do with this case, 

At the first trial we had an agreement from defense 
counsel that they would not go into these details. 
They know these details have nothing to do with this 
case, av? the only reason they could por-*-ly want to 


go into them is not even to discredit Mr onan but 


to find out, and I submit, your Ilonor, that finding 


out would be iuaproper under the circumstances. 
If they want to ask Mr. Noonan was he an 


informant for another governnent agency and the same 


SOUTHERN DISTKICT COURT REPORTERS, US. COURTHOUSE 
TOLEY SQUARE, NEW YORK. NY. — 781-1020 


pga9 Noonan-cross 170 
type of things we had out the last time, Mr. Noonan 
will answer the questions. 

Mr. Noonan has what I believe to be a per=- 
fectly legitimate reason for refusing to disclose an 
answer to the question put which would require, 


in a candid answer, detailed information which would 


subject him +o a great deal of difficulty as I previously 


pointed out to the court. ve have to limit this 
area hoth in fairness to the witness and hasically, 
your Honor, in fairness to the integrity and confidentialit 


of certain information that's in the possession of 


the government that should not be disclosed to the 


public at large and certainly not to anyone-- 

THE COURT: Is it of such a nature it 
might place the life of this witness in jeopardy? 

MR LOWE: It is my belief, based on 
what I have been told by the agency involved, that it 
very well could. 


TIE COURT: Will you accept the representa- 


tion cf the United States attorney or do you want me 


to take that information in camera? 


MR. AIDALA: lay I be heard? 
THE COURT s Will you accept that repre- 


sentation or is it necessary for me to get that informa~ 
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2 tion in camera. 
3 MR. AIDALA: I am under the belief that 
4 even lir. Lowe is unaware, I don't know how he can 
5 make that representation. As of last week, at least, 
6 he was not aware and that's what he represented to 
7 this court, so unless he suddenly has become aware of 
8 knowledge which he did not have last week, I don't know 
9 | how he can make that representation. 
10 THE COURT: e's making the representation 
11 as a representative of the United States government. 
12 MR. LOWE: I'll make a further representa- 
13 | tion. What I was not aware of was what went on in 
14 Brooklyn. I have always heen aware of the contents 
15 of a file in the possession of a government agency. 
16 I have been aware of that for some time. Prior to 
7 the start of the first trial I made application that 
18 || certain matters not be disclosed to anyone. I did 
19 not even disclose in that application to the court what " 
20 the details were. 
2) It seens to me there is not one Single 
22 | legitimate reason to inquire into those details, They 
23 || do not involve criminal activity on the part of Hr. 
24 Noonan or anything even remotely like that. 
The fact of the matter is that lr. Moonan's 
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& in general I hzve no objection to that 


being brought out. I have no objection to any of 


that. \.at I object to is an attempt to find out 
confidential information which could,in the opinion 
of the agency involved, subject Mr. Noonan to certain 
difficulties which could result in ‘:evere consequences 


to him, 


NR. AIDALA: There is a solution, Judge, 
if what Nr. Lowe is saying is accurate. The fact 
of the matter is that since he opened the door and 
elicited the answer he did, the defendants cannot be 
asked to accept !Ir. Noonan's as heing the truth. 

THE COURT: You can as we did in the 
last case. 

Are you acting as an informant on behalf 
of a government agency? 

That's sufficient if that's all you are 


trying to do here, 


MR. AIDALA: The prosecutor ,opened the 
door by asking him and eliciting an answer,which was 
a negative one, that has involvement with that agency 
had nothing to do with this case, I will not 
accept that as being the truth. There is a solution. 


Mr. Aidala, are you accusing 
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me of lying? 


AIDALA: You must have misunderstood 


LOWE: I have told you I know all 


about it. F you don't accept that, you have to be 


AIDALA: I will not respond. 

fact of the matter is that there is 
a solution. If the government feels there is a 
danger to this witness, it involves a balance as we 


have throughout our society and throughout our justice 


| 
accusing 2 of not telling the truth. 
| 


system, the halance heing if that is so, then Mr. 
Noonan's testimony should he stricken and the case should 
proceed without his testimony. 

THE COURT: That's not the requirement. 

The requirement is not that. 

MR. AINALA: I would so move if he's permitte 
to continue and-if I am not allowed -- 

THE COURT: Do you request I take the 
information Mr. Lowe has in camera and then make my 
determination? In other words, or are you satisfied 
with Mr. Lowe's representation to the court? 


MR. AIDALA: I will only respond by saying 


I'm asking the court to direct the witness to answer 
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the question. 

THF COURT: I'm asking you to answer 
my question anda not to ask questions of the court. 


MR. AIDALA: Is your Honor directing 


THE COURT: Are you saying you will 
not accept the representation of Nr. Lowe? 

MR. AIDALA: If I must answer that under 
your Honor‘'s direction, I will. 

THE COURT: You must answer it. 
am directing you. 

Mm. AIDALA: Then I will not accept 
the representation of Mr. Lowe. 

THE COURT: Then I will take the information 
in camera. 

In the meantime we will proceed with the 
cross examination of this witness and lay off that 


subject except if you want to do it by asking if he 


is acting in : 2 other capacity with the government. 


MR. AIDALA: May my objection be noted. 

THE COURT: Mr. Lowe, some time early 
tomorrow morning I will expect you to give me the 
information with respect to that in camera. You 


may aqive it to me in affidavit form and it will be 
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sealed, 
MR. LOWE: Unless I run into difficulty 
I‘1l give your Honor the same file I had access to. 
THE COURT: I don't want it now. 
MR. LOWE: It takes time, your Honor. 


It's a real 
THE COURT: Bring the jury in. 
Is your position the same as Mr. Adalia's? 


MR. BERGER: I don't think I should have to 


THE COURT: I'm asking you. 


I will have to stand with co- 


counsel. 


(Jury present.) 
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BY MR. AIDALA: 

Q Mr. Noonan, was it your sole -- your only intent 
to work for Leyner,Dreskin in order to maks money in the 
ordinary course of business of Leyner,Dreskin, or wera you 
using it as a front of some sort .or some other activity? 

A No, I just wanted to make money in that covrse 
of business. 

Q And will you tell us approximately how many 
customers you had during the time you were at Leyner, 
Dreskin? 

A How many people I talked to or how many, you know, 
people I actually -- 

Q How many orders did you handle before you left 
Leyner, Dreskin? 

A About 20. 

Q And approximately how much money did you make whil 
with Leyner, Dreskin? 

A Just a few hundred dollars for the month. 

@) Is it a mere coincidence that you left Leyner, 
Dreskin when Mr. Résenberg was arrested? 

A Yes. 

No other reason? 
A No -- well, the reason I left is because I 


couldn't devote the time necassary to that and school, 
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because my wife was ill. 

Q When you checked the price of Franklin Properties 
how much was it selling for? 

A I believe it was offered at 5/8 of a dollar. 

Q And how much is that? 


A 62-1/2 cents. 


Q And, by the way, was the alle 2d arrangement 


you would have, you were to receive 50 cents from any sale 
that took place, is that correct? 
A Yes. 


Did you consider that to be a very generous offer 


A I really didn't know -- I was never engaged in 
this before. 
Q Well, did you think that it was a very generous 


offer that you should get 50 cents -- you? 


A I really can't offer an opinion. I don't have an; 


frame of reference. 
Q Did you give it any thought at that time? 
A No. 


Q Now isn't it a fact, Mr. Noonan, that the number 


of sharss which were issued and outstanding in the hands of 


the public is relevant to the ability to manipulate any 


stock? 


SOUTHERN DISTKICT COURT REPORTERS, US. COURTHOUS! 


Noonan-cross 179 
A I think it is more relevant. to the amount of 


capital available to whoever wants to buy the stock. 


Q Well, is your answer "Yes" or"No" to my specific 


question? 

A No. 

Q Do you remember testifying on March 16, 1976, 
page 110 of the record -- do you remember me asking you 
this question and you giving this answer: 

a? Would the number of shares issued and out- 
standing and in the hands of the public in your opinion 
as a broker, you béing in the business for many years, 
bea relevant to the ability to manipulate the prices of a 
stock? 

"A Yes." 

A That isn't what you just asked me. 

Q Did I not just ask you the question whether the 
number of shares issued and outstanding in the hands of the 
public is relevant to the ability to manipulate the price 
for the stock? 

A You said -- 

MR. LOWE: I think he left out, among other 
things, "in the hands of the public" in his initial question. 
THE COURT: That is right. 


Well, what is your answer now? 
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What is the question? 
THE COURT: What is the question? 

QO Is the number of shares issued and outstanding 
and in the hands of the public in your opinion as a broker 
relevant as to the ability to manipulate the price of a 
stock? 

A Yes, it is. 

Q And if there . , millions of shares outstanding 
it would be extremely relevant for any stock to be mani- 
pulated? 

A There are other factors. That couldn't be 


" 


or "No 3 " 


* ~ ww .~ 
answered {es 


Q Well, would one factor be if there were millions 


of sheves outstanding would the’ be extremely relevant? 


MR. LOWE: That is hypothetical; it has no 
basis at thispoint. 
THE COURT: I will permit it. 

A . Will you repeat the question? 

Q If there were millions of shares outstanding, 
would that be a factor which would be extremely relevant 
to the ebility to manipulate the price of a stock? 

MR. LOWE: Your Honor, the question has changed 
in what I think is a meaningful wav- "Outstanding" and 


“in the hands of the public" don't mean the same thing. 
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The question started out “in the hands of thea 


THE COURT: All right, let us get one question 


You have several there. 


Let me try to make it simple. 

Does your common sense and experience as a 
broker indicate to you that the more stocks there are the 
mors difficult it is to manipulate those stocks? 


A I cannot answer it “Yes" or "No." If it was 


a high-priced stock, yes, it would. If it was for pennias 


or quarters a share, it would not be that relevant. 


Q By the way, did you check to find out how many 
shares of Franklin Properties had been issued? 

A No. 

Q Now when you finally reached Mr. Rosenberg on 
your second attempt, on December the Sth,there is no question, 
is there, that you lied when you spoks to him, is that right? 

MR. LOW.: I will object to that. 
THE COURT: Yes, sustained. 

Q Well, I am talking about the taped conversation, 
isn't that correct? Do you understand what I am talking 
about? 

A The tape of -- 


THE COURT: Wall, what is the question? 
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Q Is it not a fact that in certain statements you 
made to Mr. Rosenberg you deliberately lied to him? 
MR. LOWE: Objection. 
THE COURT: Yes, sustained. 
Did you make deliberate misstatements in the 
conversation that you had? 
THE WITNESS: Yes, your Honor. 
Q And is it not a fact that you did your best to 
convince Mr. Rosenberg of your story? 
A I had no story. 
Q Well, when you told him, for example, about there 
being a person who wanted to purchase 30,000 shar s 


, was 


that a story? 


A Yes. 

Q So you did have a story, didn't you? 

A Okay, yes. 

Q And you did your best, did you not, to convince 


him of your story, is that not correct? 


A I dont know if it was my best or not. 

Q Well, did you try your best to convince him? 

A I mean, you know -- it is your characterization 
of -- Itried to bring out the story from him. Whether it 
was my best story, you characterized it that way -- I don't 
kno 
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Q Did you intecd, in whatever way you could, 
to convince him of the truth and accuracy of what vou were 
saying to him? 

A Yes. 

Q And. you spoke in a certain tone of voice, isn't 
that correct? 

A I just spoks to him. 

Q And you were leading him on, were you not? 

A I was just discussing it with him -- what he 
said, he just said. 

Q I am asking you about what you said. When 
you tqld him the story, the false stor about selling -- 
about wanting to buy 30,000 shares, weren't you leading 
him on? 

A Yes, to some extent, yes. 


Q Well, to what extent were you not leading him 


A I was leading him on. 

Q And you were leading him all the way on -- not 
to any extent -- isnt that right? 

A I den't know. 

Q Well,those were your words, weren't they? 

A With reference to that part of the conversation 


where I said I had somebody to buy 30,000 shares, yes, I 
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was leading him on. 


Q And you hoped that he would believe you, didn't 


A Yes. 


Q You did not know, though, whether he was trying 


to lead you on in any way, did you? 
A He wasn't trying to lead me on. 
Q Well, you don't know that, too. 


A How could I know what's in his mind? 


Q That is right, and he spoke to you in a tone 
that was convincing didn't he? 

A Well, never having spoken to him axcept those 
two occasions, I really don't know how his tone or manner 
would change. 

Q By the way, did you find that Mr. Rosenberg was 
a very agrasable man of sorts? I'll give you an example. 

Do you remember you saia to him that you were 


only going to do a few thousand -- isn't that correct? 


A I belisve that is in the 
Q And then you made your story or told him the 
story that there was someone who was willing to buy 


30,000 shares; correct? 


ha said, "That's okay," or words to that 
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effect, isn't that right? 

A It's in the tape, yes. 

Q By the way, when he said to you in a certain 
tone, "I have accumulated 150,000 shares," did it sound 
good to you? 

A What do you mean by "good"? 

Q Did you believe him? 

A I believed him, yes. 

9 You didn't know whether you were being led on 
either, did you? . 

A I figured he did. 

Q Because he said it. 

A No, because they initiated the deal. Why would 
he say that he didn't do it? From the beginning he has 
been saying how he had this greatdeal. 

Q Did Rosenberg ever call you up and tell you 
that he had a great deal? 

A No. 

Q You ere the one who always called him up and 
sought him out, is that right? 

A By direction from his partner. 


MR. BERGER: Objection, your Honor. I move to 


THE COURT: Yes, motion qranted. 
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Q Is it not a fact that Mr. Rosenberg, in the 
course of the conversation with you, told you that Franklin 
was a good company, that it had never been in any trouble 
before; isn't that right? 

A I bslieve that was in the tape, yés. 

Q And did you know anything to the contrary? 

A No. 

Q As a matter of fact, didn't he tell you that he 
had hoped that by virtue of certain land acquisitions that 
the stock might bs worth some day as much as $3 a share? 
Isn't that correct? 

I belisve ha mentioned that in the tape, yess. 


.@) And then didn't you say to him that "This 


fictitious, prospective buyér knew that the company was a 


Stif¢(C’? 

A Yes, I did.s 

Q Would you explain to these jurors why,after you 
had been told that this was a good company, never been in 
any trouble, why you then made up the false story that this 
prospective buyer knew that the company was a stiff? 

A Well, becausa in fact if the company had merit 
he wouldn't have to bribe me to buy the stock. 

Second of all, every stock swindler always has 


a story about the stock, about why it has such great merit 
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and why it is going to be the greatest thing in the world. 
So when I told him it was a stiff and he said, "Well, all 
right," then he went on to the next thing, neaning weboth 
knew that none of this embellishment was necessary to 


describe the stock, the relative merit of the stock. 


Q Did you know what was going on in his mind? 
A I just assumed what he was thinking. 
Q You assumed again what someone else was thinking. 


Isn't it a fact that the reason you said it was 


a stiff was because you wanted to make things sound as 


bad as possible on that taped conversation that you knew 
was being taped? 


A I said it was a stiff because I figured it was a 


etité. Why would hse try to bribe me to sell the stock? 
If it had such great merit, he would want to sell it for $3. 


Q You checked the stock out, didnt you -- never 


had been in trouble? 


A I checked the price. I didn't do any research. 
It must be in some trouble. If it wasn't, it wouldn't 
bs half a buck. 
MR. AIDALA: Judge, I move that that be stricken, 
THE COURT: No. I think the form of your 
question permitted such a response. 


0 In other words, is it your testimony that avery 
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stock that is selling for about 62-1/2 cents has to be in 
trouble -- is that your testimony? 

A Virtually everyone that I have known in my 
business career that sold that cheap, there was something 
wrong corporately with their business or financially or in 
some aspects. 

Q Those are the ones that you have been involved 
with -- right? 


A Yes. There are many or that I knew about. 


Q You made up your story about having a prospective 


buyer -- correct? 

A Yes. 

Q You made up the story about vhis prospective 
buyer -- "that the company was a4 stiff," is that right? 

A Yes. 

Q You made up the story about Rodman having given 
you cash before; right? 

A Yes. 

Q Isn't it a fact and that an absoluts condition 
set down was that you hed to direct any orders, isn't that 
right? 

A Yes, he did -- he asked me to direct orders 
to John Maher. 


@) You hed to do that. Wasn't thet the condition - 
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you had to direct them? 

A I believes it was, yes. Any that I didn't he 
wouldn't be sure that I was really buying the stock. 

Q In Leyner, Dreskin were you familiar with their 


procedures? 


A Yes. 
Q Is it not. a fact that when you went to buy on 
behalf of a customer that you svbmit a buy order to the 


clerks who work for Leyner, "resxin? 


A Yes. 


(@) And is it not a fact that those clerks check 


various brokerages houses to determine the best price they 


can buy the stock at? 


A Yes. 

Q And then they direct the order to that house 
that will sell it to them cheapest,isn't that corract? 

A Yes. 

Q You yourself had no power to directly place an 
order, isn't that right, at Leyner, Dreskin? 


A No, but I could, you know, tell the order clerk, 


if h* was corrupt, to please do business with this fellow. 
Q Well, do you assume that everyone is corrupt, 


Mr. Noonan? 


A No. I said if he was. In fact,he was not. 
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Q There is no corrupt clerk at Leyner, Dreskin, 
is there? 

A No. 

1) And the assumption we operate on is that the 
Clerks aren't corrupt, isn't that correct? 

A Yes, it is. 

Q And the belief that mr. Rosenberg would have at 
that time is that there were no corrupt clerks at Leyner, 
Dreskin, isn't that right? 

MR. LOWE: Objection. 
THE COURT: Sustained ° 

0 Isn't there something else with Leyner, Dreskin 
concérning stocks which are selling below a dollar and a 
half? 

MR. LOWE: Your Honor, I think that the relevance 
of this is non-existent to the case at trial. 
THE COURT: Yes, sustained. 

Q Would you explain to this jury the procedure that 
&@ broker at Layner, Dreskin would have to go through to put 
in an order for a Stock that is selling under a dollar and 
a half? 

MR. LOWE: Tha same objection. 
THE COURT: Yes, sustained. 


Isn't it a fact, Mr. Noonan, that on Friday, 
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December the 5th of 1975 when you spokes to Mr. Rosenbarg 


it was clear that there had been no discussion before that 


date of any stock amount anywhere near 30,000 shares? 
Isnt that correct? 

MR. LOWE: Obiection, unless the question is 
limited to discussion with this witness or discussion 
that this witness was present at. The implication of 
that question and the answer -- 


MR. AIDALA: There is no quarrel with that, 


THE COURT: All right. 
am referring to any conversation you had -- 
will rephrase it. 

When you spoke to Mr. Rosenberg on December the 
5th, 1975 -- thet was the last conversation that you had 
with either Mr. Rodman or Mr. Rosenberg, isn't that right? 

A Yes. 

Q And when you first were speaking to Mr. Rosenberg 
you mentioned that you had only talked about a few thousand 
shares, isn't that correct? 

A Yes. 

Q And then for the very first time you mentioned 
30,000 shares, isn't that correct? 


A Yes. 
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Q You had never mentioned 30,000 shares before 
to Mr.Rodman, had you? 

A I don't believe I had, no. 

Q You had never mentioned anything about 30,000 
shares to Mr. Rosenberg, had you? 

A No. 

Q And then is it not a fact that on December the 


5th, in the very last conversation you had with either of 


these two gentlemen, for the very first time, that Friday, 


was any mention made of 150,000 shares -- 
MR. LOWE: To him? 
- is that correct? 
LOWE: To him? 
COURT: Yas. 
AIDALA: We went through that. 
MR. LOWE: It is not clear. 
A I really don't remember. 
Q Had 150,000 shares ever been discussed betwsen 
you and Mr. Rodman before December 5th? 
A I don't remember if he did or not. 
@) You say you don't remember or you don't kne- or 
that it never did happen, or that it did happen? 
A I don't remember. 


MR. LOWE: Your Honor, I object to this. 
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THE COURT: Sustained. He says he doesn't 
remember. 
Q When for the first time did you saver hear the 
term 150,000 shares mentioned? 
MR. LOWE: In what connection? 
Q In connection with this case, in a conversation 
of which you were a part. 
MR. LOWE: Your Honor, I think the witness is 
being unduly harassed. 
THE COURT: No, I will permit it. 
(To the witness) When was the first time 


heard it mentioned? 


THE WITNESS: I don't remember really the 


time when they mentioned a particular amount. 

MR. BERGER: Objection; I move to strike, the use 
of the word "they." 

THE COURT: No, I will permit it. His answer is 
clear to me, in response to the question: When for the 
first time did you hear mention of 150,900 shares. 

THE WITNESS: I really dont remember when it was 
brought up. 

Q All right. Could I ask you whether this refreshe 

your recollection -- and I am reading fro: the transcript 


of the taped conversation between you and Mr. Rosanberg -- 
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"Noonan: In the beginning, I was just going to 


MR. LOWE: This is the transcript which you did 
not want in evidence, is that right? 

MR. AIDALA: .Judge, I am going to object to any 
gratuitous remark by the prosecutor. 


THE COURT: Yes, disregard it. 


MR. AIDALA: And I now move for a mistrial based 


on that comment. 


THE COURT: Motion devried. The members of the 


jury will disregard any comments of counsel. Ths only 


evidence they will take is the testimony and the documentary 


évidence. All right. 

Q "Noonan: In the beginning, I was just going to 
do, you know, maybe just a couple of thousand here and make 
a few bucks, right? 


"Bill: Right. 


"Noonan: Now, something's developed where I can 
think I can get a quy to take down about 30,000 shares." 
Do you remember saying that in that conversation 
on December 5th? 
A Yes. 


Q And isn't that a fact, that the first time any 
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menticn was made of anything beyond a couple of thousand 
was in that conversation on December the 5th? 

A On my part, yes. 

Q Isn't it a fact that is the very first time 
anything was said by Mr. Rodman or Mr. Rosenberg concerning 
anything beyond a couple of thousand? 

A I really don't remember. 

Q Are you aware of the fact that the indictment 


in this case charges that the two defendants alleged to 


sell 150,000 shares of Franklin Properties? 


A I con't know what the indictment states. I know 
it was mail fraud or something -- I don't know. I never 
read it. 

Q Is it not a fact that the very first time that 


any mention was made to you by anyons of 150,000 shares 
was on Friday, December the 5th, 1975? 
MR. LOWE: That has been asked and answered. 
THE COURT: Yes, sustained. 

Q Before you heard this remark which I am going 
to read, had you heard anything about 150,000 shares -- 
"Actually what happened is I accumulated about 150 
shares of free tra s stock" -- 

Before that time had you ever heard mention of 


150,000 shares? 
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THE COURT: Sustained. 

MR. AIDALA: I respectfully except. 

THE COURT: We have been over this so many times, 
and it is repetitious now. 

MR. AIDALA: I have no further questions. 

THE COURT: Any redirect? 


MR. LOWE: Yes, your Honor, I have some. 


Noonan-cross 


PY MR. LOWE: 


Q Mr. Noonan, you and I had a conversation at 


REDIRECT EXAMINATION 
lunchtime, is that right? 
A Yes. 
Did anyone tell you that was illegal? 
No. 
Or that there was anything wrong with it? 


No. 


Did anyone tell you you couldn't do it? 


No. 
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Q When you testified in response to Mr. Aidala's 
question did you say everything you recalled about the 
conversation between yourself and me this afternoon? 

A Yes, ~T.didy Everything that I recalled, 
€xcept about lunch or where I was going to eat or what 
time to be hack. 

re) Was there any conversation on the 


of truth? 


MR, BERGDIR: Ohiection, your Honor, 


THE COURT: I'll permit it. 


A I seem to recall that, yes. 

Q What do you recall was said about that 
subject? 

A You said just always tell the truth and 
that was it. 


9) lr. Noonan, what was the purpose of recording 


those telephone conversations, of making the calls, 
having the conversations and making the recordings of 


them? What was the purpose? 


MR. AIDALA: Objection, your Honor, unless he 
is talking ahout his purpose, 
Q What did you helieve you were doing at 
that tine? 


A I wanted to reinforce the story that I had 
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told you about having been approached ts get involved in 
an illegal deal, and the purpose of my recording that 
was to bring out the fact that I was telling the 

truth, 

.@) To get some evidence, right? 

A Yes. 

2) By the way, towards the end of your cross 
examination with Mr. Aidala he made reference to, in ques- 
tioning you, the last time you spoke to Rodman or Rosen- 
berg was December 5, 1975. When was the last time you 
spoke to Nr. Rodman? 

A I don't remember the last day but it was 
after December 5th. 

9) How long after? 

Maybe a week. Maybe a little less, 
How did that come about? 
MR. BERGER: Objection, your Honor. 
Outside the scope of the indictment. 
COURT: Sustained. 
LOWE: I':l make an offer, your Honor. 
> COURT: Ask another question, We'll 
do that outside the presence of the jury. 
MR. LOWE: Thank you, your Ilonor, 


Also, lir. Noonan, Mr. Aidala asked you about 
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reading the transcript of testimonv you gave on the 


prior occasion. 


A Yes. 

@) Did anybody tell you you could not do it? 
A No, 

Q Did anybody tell you there was anything 


wrong with it? 


A No. 

Q Did anybody tell vou not to do it? 

A No. 

Q As a matter of fact, isn't the transcript 


of your prior testimony a public record? 


A I don't know. 


In your cross examination by .ir. Perger, 


there was some testimony or reference to the fact that 


there was nothing in November to indicate that this 


Was an illegal deal. No you remember that? 


A Yes, 
(9) There was nothing to indicate anything 


about the nature of the deal in Novenhber, was there? 


A 


Just that it involved stock and that's 


@) What's illegal about the deal that was offered 


to you? 
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BERGER: Objection, your Ilonor. 

Outside. 
: COURT: Sustained, 

LOWE: I have nothing further, except 

I would like to raise two points. 
THE COURT: Mr. Berger, anything 

RECROSS f£XANINATION 
BY MR. BERGER: 


@) Mr. Noonan, during the lunch h ur do you 


know why lr. Lowe reminded you of your obligation to 


always tell the truth? 

A Wo. 

MR. BERGER: No further questions. 
RECROSS EXAMINATION 
BY MR. AIDALA: 

Q You just testified that vou had never been 
told you should not discuss the case with the prosecutor 
after his direct examination was conpleted, is that 
correct? 

A State that again. 

‘@) You ‘ust testified, in response to Mr. Lowe's 
questions, that no one ever told you it was improper 
in any way for you to discuss the case after you 


finished your direct testinonv. Do you want to chance 
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that now? 

A No. 

a) Is it not a fact that last week after your 
direct testimony was completed I requested Judge Gagliardi 
to instruct and direct that there be no conversation 
concerning this:case between yourself and the prosecutor 
and that you were sc instructed by the judge? 

A That was the last case, Nobody 
said anything to me today. 

MR. AIDALA: I have no other questions. 
THE COURT: Anything further? 


MR. LOWEs Your Honor, I do have two 


THE COURT: I want this witness to stand 
by in the witness room, 

Do you have another witness? 

MR. LOWE: Yes, your Honor. 


THE COURT: You stand by in the witness 


Yes, your Honor. 
(Witness excused.) 
MR. LOWE: The government calls Andrew J. 
Calvin. 


IIR. AIDALA: Before the witnes 
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there shovld be something in the absence of the jury 
or let's approach the bench. 

THE COURTs Step up. 

(At the side bar.) 

MR. AIDALA: Based on some inaterial 
the U. S. attorney gave to me, I fail to see what 
relevance it has to this case and therefore I would 


think that we should have an offer of proof rather than 


waiting for this witness to give testimony which then 
may very well have -- 

THE COURT: The government is not required 
to give you any 3500 material -- 

MR. LOWE: I gave the 3500 yesterday. 

You wanted to know where the 150,000 shares 
was in the last trial and I'll prove it in this trial. 

MR. AIDALA: Only if he can establish -=- 

MR. LOWE: I can, your Wonor. 

MR. AIDALA: Refore this witness is 


finished I want 


COURT: We have not finished with Noonan. 
AIDALA: Based on the ignoring of your 


HNonor's instructions to the prosecutor and to the 


THE COURT s There was no instruction re- 
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quested this time, although it is the usual thing 


that the witness not talk to the attorney when on the 
stand. 

Let's get the witness on the stand and 
take care of the rest of it in the absence of the 
jury. 

(In Open court.) 

MR.LOWE: That witness is not available. 
I therefore call Roy L. Patterson. 
nO > L. eRe te eo oO a, called as 

a witness by the government, heing first duly 
sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. LOWE: 
Where do you live? 
Littleton, Colorado. 
(a) What is your occupation out there? 
A T am a truck tire and battery salesman 
for Sears, T.ocebuck. 
12) Do vou have an account at the hrokerage 
firm of John R. Maher Associates, Inc.? 
A No, sir. 
@) Did you ever open an account there? 


No, sir. 
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Patterson-direct 
Did you ever buy any stock there? 
No, sir. 
Did you ever sell any stock there? 
No, sir. 
@) Did you ever receive any checks from that 
brokerage firm? 
A No, sir. 


9) Directing your attention, sir, to Govern- 


ment's Exhibits 9, 9A and 9B for identification, I would 


like you to look at the back of each of these documents 
and tell me if any of the signatures there are yours? 
(Pause, ) 
A No, sir. 
9) No you have an account in a bank in New 
York City? 
A sir. 
LOWE: have no further cuestions. 
MR. BERGER: Your Honor, at this time 
I would move to strike all of the testimony based upon 
relevancy. I would move vor a severance, and I would 
move for a mistrial. 
THE COURT: All three motions are denied. 
You may renew the motion in connection with rele- 


vancy. 
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MR. AIDALA: he same motions, 

THE COURT: ruling. 

Next witness. 

MR. BERGER: Those have not been 
offered in evidence? 

NR. LOWE: Not vet. 

THE COURT: You mav step down. 

Thank you. 

(Witness excused.) 

MR. LOWE: The government calls Mr. Jos- 
sin. 

Tt 2:0. Fe RF M. ao: 0 33.83 2:8, called as 
witness by the vovernment, being cirst duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY mR. LOWE: 

Q fell us where you live. 

A Hauppauge, Long Island. 

(a) Mr. Jossin, do you have an account at the 
brokerage firm John R. Maher Associates? 

A Yes, we do. 

@) Have you bought or sold any stock in that 
account? 


A We sold some and then we bought some, 
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Q Vave you ever had occasion to either pur- 
chase or sell the stock of Franklin Properties, Inc.? 
A Ho. 
IR. LOWE: I have no further questions, 
MR. BERGER: Your Honor, same objections 
as to the previous witness' testimony. 
THE COURT: Same ruling. 
MR. AIDALAs: Same objections. 
THE COURT: Same ruling. 
(Witness excused.) 


MR. LOWE: The government calls Mrs. 


ROS Jos I called as a witness by 


the government, being first duly sworn, testified 
as follows: 
DIRECT EXAMINATION 
BY MR. LOWE: 
Q Is that Mrs. Jossin? 
Yes. 
Are you the wife of Timothy Jossin? 
Yes. 
You live with him in Hauppauge, Lona island? 
Yes. 


Do you have an account, a brokerage account, 
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at the firm of John Maher Associates? 


A Yes. 


Q Is that a joint account between you and your 


husband? 

Yes. 

Have you ever either hought or sold the 
stock of Franklin Properties, In< at John Maher Asso- 
ciates? 

A No. 
Or anywhere else, f that matter? 
No. 
no further questions 
of this witness, 
MR. BERGER: Same objections, your Honor. 
AIDALA?: Same objections. 
Same ruling. 
COURT: You may step down. 

(Witness excused.) 

MR. LOWE: The qovernment calls Andrew 


J. Calvin. 
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RE W JoOun CA he VT Rs called as 
a witness by the government, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. LOWE: 
'@) Vhere do you live? 
A Denver, Colorado, 

What is your occupation? 

Housekeeping, at Fitzsimmons Hospital. 

Do you have a brokerage account at the 
brokerage firm of John R. Maher Associates, Ine. ia 
New York City? 

10. 

Do you have any stock brokerage account 
anywhere? 

Not that I know anything about. 

Did you ever buy or sell any stock through 
the brokerage firm of John R. Maher Associates, 
Inc.? 

I never have sold any stocks. 

THE COURT: Or bhoughe any? 


THE WITNESS: Bought either. 


Did you ever receive any stock certificates, 


pieces of paper, from John R. Maher Associates, 
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A Na. I never have. 
Q Did you ever receive any checks from John 


R. Maher Associates, Inc.? 

A No. 

9) I would ask you, Mr. Calvin, to look at 
what has been marked as Government's [xhibits 8, BA, 
and 8B, all for identification, and look at the 
back of them and tell me whether your signature 
appears on any cf those documents? 


(Pause. ) 


A Not mine. 
MR. LOWE: No further questions. 
Mm. BORGER: Same objections, your Honor. 
MR. AIDALA: Same objections. 
TUF COURT: Same rulings. 


You may step down, 
(Witness excused.) 


MR. LOWE: The government calls Lloyd 


Landow. 
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Lh 08 7 9 J. Y ANDOW, called as a 
witness by the government, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 


BY MR. LOWE: 


re) Where do vou reside? 

A Dix Hills, New York. 

9) Where is your place of business? 

A Commack, New York, 

Q Do you have a brokerage account at the 


brokerage firm of John R, Maher Associates, Inc,? 

A No, sir. 

9) Did you ever buy or sell any stock of 
Franklin Properties, Inc.? 

A No, sir. 

@) Did you ever receive any stock of Franklin 


Properties, Inc. from John Maher Associates? 


A No, sir. 
MR. LOWE: IT have no further questions, 
MR. AIDALA: One moment, your Ho te 


(Pause. ) 
CROSS EXANINATION 
BY MR. AIDALA: 


Q Mr. Landow, do you know whether somebody 
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either did buy or sell Franklin Properties stock 
using your name? 

A I don't know for sure, 

(@) Do you have any reason to believe that some- 
body did? 

A I have reason to believe that somebody might 
ha’? used my name, otherwise I would not be here. 

Q It was somebody who knew you? 


I don't believe so, but I don't know for 


Do you know ..". Rosenberg? 
Wo. 
THE COURT: Any redirect? 
NMR. LOWE: Nothing, your Honor. 
THE COURT: You may step down. 
(Witness excused, ) 
MR. AIDALA: So that we don't have to 
get up, can we have a running objectinan? 
THE COURTS: jo, no. You examined this 
witness. You make any cbjections you have at the 
rule on therm. 
LOWE s The government calls Victor 


Quadri. 
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by the governnent, being first duly sworn, 

testified as follows: 
DIRECT EXAMINATION 
BY MR. LOVE: 

0 What is your occupation? 

A I am a clerk in the legal department of 
Chemical Bank. 

Q Were you subpoenaed to produce certain re- 
cords of the bank here today? 

A I was. 


a) Showing you Governnent's Dxhibit 12 for 


identification, can you tell us, is that a copy of a 


record made and kept in the ordinary course of the 
business of the Chemical Bank? 

A Te: 28. 

@) Is that in the regular course of the busi- 
ness of the Chemical Bank to make and keep such a 
record? 

A Yes. 

@) Without telling us any specifics about that 
document, what kind of document is that in general? 

A A monthly statement. 


2) For what? 
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A For the account of William Rosenherg, whose 
account number is 919252145. 

MR. LOWE: The government offers Exhibit 
12 in evidence. 

AR. AINALA: May I approach the bench? 

THE COURT: No. Is there an objection 
to authenticity? 

MR. AIDALA: I would like to state 
the grounds. 

THE COURT: State them. 

MR. AIDALA: In front of the jury? 

THE COURT: State them. 

MR. AIDALA: I feel it is a violation 
of my client's Fifth Amendment rights for them to 
seize and produce these records without a proper offer 
from the government. These oo from February, 1974. 
This case has to do with appreximately November and 
December of 1975. I think it is highly prejudicial 
and I object to 1c on all of ghose grounds. 

I also object on the ground your Honor 
asked me to state it in front of the jury in that it 
might cause some prejudice. 

THE COURT: Just state you oO’ 


everything except November and December. 
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What is the relevance, Mr. Lowe? I would 


limit it to the end of itlovember and the early part of 
December. 

MR, LOWE: will have to show that but 
I can't do it through this witness. 

THE COURT: There is no question as 
to the authenticity of these records? 

MR. AIDALA: I would assume they are 
authentic. I will not object to their authen- 
ticity. I accept the man's word. 


MR. LOWER: That's all I want at this 


noint. 
Anything further. 
BY MR. LOWE: 
Q I would like you to look at the documents 
attached to Government's Pxhihits 8, 9 and 10, each 


for identification, and ask if vou can tell us by looking 


at those documents whether they were deposited into 


the Chemical Bank? 

MR. AIDALA: tT will object on the 
grounds he has testified ahout something I don't believe 
is in evidence. It has not heen offered in evi- 
dence. 


THE COURT: lie has to ask some questions 
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before you can admit certain things into evidence. 
Did those checks go through the Chemical 
Bank? 
THE WITNESS: Thev have. 
MR. LOWE: It's a very specific question, 
not just "yo through." 
@) Were they deposited into the bank? 
A They were deposited into the bank, 
9) Fach and every one of the documents on 
of these exhibits, is that correct? 
(Pause. ) 
Yes, sir. 
MR. LOWE: I have no further questions. 
AIDALA;: They are not offered? 
MR. LOWE: No. 
MR. BERGER: This witness went through 
authenticity? 
MR. LOVE: HMe went to the specific fact 


on this subject. 


MR. BFRGER: I move to strike his testimony 
sed upon relevancy. In addition to that, not 
ng the dates on the checks -=- 
TIN COURT: Take a look at them, 


are there. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


Quadri 216 
MR. PRRGER: Based upon the fact, your 
Honor, that the checks are dated prior to the date 


set forth in this indictment; and bearing in mind 


that this is a conspiracy case, the evidence may he 


very slightly probative on some issue I am not familiar 
with, but the prejudicial effect upon my client -- 


THE: COURT: They have not been offered 


MR. BERGER: They are creating an innuerdo. 
THE COURT: The offer has not come in, 
it is not in the, the jury will disreaara it. 

MR. BERGER: Thar: you, vour ilonor. 
THE COURT: You may renew your motion 

to strike this witness' test’ ony on the ground 

of relevancy. You may renew the motion. Ar the 

moment { can't tell whether it is relevant or not. 
NR.BERGER: I make that motion, 


THE COURT; I deny it. You may renew 


MR. AIDALA: On behalf of Mr. Rosenberg 
I make the - ‘e motion, 

THE COURTS: I deny it at this time 
subject to it being renewed in the event certain thinqs 


occur. 


Quadri 
Anythina further? 
You may step down, 


(Witress excused.) 


(Continued on next page.) 


SOUTHERN DISTR COURT REPORTERS, US. COURTHOLIS 


\ 


+ 


218 
MR. LOWE: The government calls Mr. Protas. 
THE COURT: How long will this witness be? 
MR. LOWE: Very brief, your Honor. 

PROTA S, called as a witness by the 
qovernment, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. LOWE: 
Q Mr. Protas, where do you reside? 
A 100 Bellevue Terrace, Bloomfield, New Jersey. 
What kind of premises is that? 


It is a one~family house. 


And how long have you resided there? 

Since 1956. 

Who lives there with you, if anyone? 

My family. 

Do you know a gentleman named Michael Scott? 
A No, I don't. 
Q Have you ever met a gentleman named Michael 

Scott, to your remembrances? 

A No, I haven't. 


Q Have you ever received any mail from a gentlemen 


by the name of Michael Scott, to your memory? 


A No, I haven't. 
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Q Do you have a brokerage account at the brokerage 
firm of John R. Maher Associates, Inc.? 
A Yes, I have. 
Q Did you have any transactions in that account? 
A One transaction that I can recall. 
Q What was that transaction? 
A A thousand shares of Tucker Drilling. 
0] Did you at any time buy or sell the stock of 
Franklin Properties? 
A No, sir. 
Q And at any time did you receive delivery of 
stock certificates of Franklin Properties? 
A No, sir. 
MR. LOWE: I have no further questions. 
BERGER: The same objection, your Honor. 
AIDALA: The same objection. 
COURT: All right, the seme ruling. 
may step down. 
(Witness excused.) 


LOWE: Your Honor, I have another real quick 


COURT: Surely. 


LOWE: The government calls Arthur Fine. 
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kp3 
2 | 
| ee ae A F IN E, called as e witness on behalf 
3 | 
of the government, being first duly sworn, 
6 
j BY MR. LOWE: 
. | 
\ Q Mr. Fine, by whom are you employed? 
8 
A John Maher Associates. 
o | 
Q How long hava you worked thers? 
i 10 : ‘ 
A Approximately five years. 
ll F 3 
QO Do you know William Rosenberg? 
12 | 
A Yes. 
13 
* 12) Is there anyone at John Maher Associates by thse 
14 | 
name of “Billi"? 
15 | 
A No. 
16 Fae, 
| Q ls William Rosenberg an employee of John Maher 
17 : 
Associates? 
18 
A Yes. 
19 . - 
Q Do you know William Rodman? 
20 
A No. 
ae ‘ , 
0 Have you ever had occasion to call William Rodman 
2 | 
on ths telephone? 
3 OI 
A Never. 
24 , 
MR. LOWE: No further questions. 
25 
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CROSS EXAMINATION 


BY MR. BERGER: 


Q 


Mr. Rodman. 


Mr. Fine, my name is Mr. Berger. I represent 


Over the period of the five years that you have 


been employed with John Maher, have customers come in and 


out of your place of business? 


A 


Q 


On an area, 


Customers come in and out? Yes. 
And do they sit down and at times use the phons? 
They could have. It has happened. 
Do you have a record of avery customer that has 
John Maher and useithe phone? 
No, not at all. 
You don't have a record of who they called? 
I would have no idea. 
But you do know that it happens. 
It can happen, yes. 
Is it a common occurrence? 
No, not every day. 
But it is something that does happen génerally. 
I say it can happen, 
s it happen? 
THE COURT: If you are cross-examining the witness 


you adopt him as your own witness now. 
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Does it happen? 

You méan when they call? Yes. 

MR. BERGER: No further questions. 

THE COWRT: Mr. Aidala? 

MR. AIDALA: No questions. 

THE COURT: All right, you may step down. 

THE WITNESS: Thank you. 

(Witness excused.) 

THE COURT: Is there any othar witness that is 
going to take a minute or two? 

MR. LOWE: No, your Honor, there isn't anyons 
that will take a minute or two. 

THE COURT: All right, it has been a very short 
day of work here today, and that does not make me very happy. 

MR. LOWE: Your Honor -- 

THE COURT: Yes? 


MR. LOWE: Your Honor, it would take only a minuts 


| or two to decide one wy or the other whether we are finished 


| 


| with somebody. 

MR. BERGER: I don't think so, your Honor. 

MR. LOWE: I see, your Honor. 

THE COURT: All right. It is not our usual working 


| day here, but it happens sometimes. 


I have three short pretrial conferences scheduled 
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2 || for 9.30 tomorrow, and if they weren't short before, they are 
3 | going to be short tomorrow morning, so we should start 
4 || at 9.30 in the morning. I may be a minute or two delayed 
5 | with the conferences. 
b | I know you do not like to haar me say it again, 
| 


~ 


because you may think it is a reflection on you, but 


please do not discuss the cese and do not let anybody discuss 


) | it with you. 
10 | Have a pleasant evening. 

‘ é ll | MR. LOWE: Your Honor, there is a problem that 
12 if we could not start until 10 o'clock I have a lotietter 
13 chance for resolving it, having to do with what I promised 
14 | to deliver to your Honor ‘orrow. 

15 THE COURT: I understand, but that is ali right, 
16 || we can get another witness on. 
17 | MR. L WE: Well, Judge, I hava to be able to -- 
18 THE COURT: I understand. 
19 | (To the jury) Why don't you come in at 9.30, 
2 || and if we are ready we will go ahead, so that we will get 
21 | that time in. 
22 Have a p)easant evening. 
23 | (The jury left the courtroom.) 
m4 | (The following occurred in the absence | 
25 | of the jury.) 
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2 | THE COURT: Wiis you get Mr. Noonan on thse wd 
3 | stand. 

4 Mr. Noonan, you were asked before on cross- 

5 } examination a question which you refused to answer, and 


you gave the grounds of your refusal the fact that the 


7 || answer might tend to incriminate you. Is that so? 
8 THE WITNESS: T don't remember it. 
| 
9 MR. LOWE: Not at this time. 
10 THE WITNESS: Is that the extortion question, 


il | your Honor? 
| 


12 THE COURT: Yes. 
13 | MR. LOWE: That was the last trial. 
; 4 | THE COURT: The last tria?, all right. 

5 | There was a question »ut to you and you refused 
16 to answer it. 
17 THE WITNESS: Yes. 
18 THE COURT: Do you remember that? 
19 THE WITNESS: Yes, your Honor. 

* 20 THE COURT: Without going into t* details of 
21 | what is behind it, can you te.l me what in your mind is 
22 the reason for your not responding to thet question? 
23 THE WITNESS: Well, from my own standpoint I 
2A am not -- I know there is something in the file ov r there 
3 | in Brooklyn -- I believe that is what the question is. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


NY ~10) 


225 


MR. LOWE: I think the question had to do with 


what hé was doing, what his inv. rrent with the agency 
that he was talking about had to do with it. That was 
the general nature of the question. 

THE COURT: Is that it. Mr. Aidala? 

MR. AIDALA: The record will reflect the exact 
question. 

THE COURT: Well, you are the one that asked 
the quésticn. I don't have the record before me. I 
haven't received any transcript yet. 

MR. AIDALA: It was based on Mr. Lows's original 
question that a representative of the United States Governmen 
was involved in the dismissal of the Brooklyn case involving 
his intention. Then he asked whether that agency had 
anything to do with this case, and the answer was "No, 
nothing whatsoever to do with it. And of course I said 
it opened the door, and I asked what it had to do with it -- 


to explore rather than acceptina the testimony of this 


witness. 

THE COURT: All right, vyourefusé to answer Mr. 
Aidala's question with respect to that? 

THE WITNESS: Yes, your Honor. 

THE COURT: Again only give me your reasons why 


you do not want to answer that question. 
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THE WITNESS: I think the defendants miaht use 


the information to harm me. 

THE COURT: Physically, bodily? 

THE WITNESS: Or divulge it to somebody that 
might act in that way, your Honor -- maybe. 

THE COURT: And you have reason to believe in 
your own mind that it might eventually in some way lead 
to some threats of bodily harm against you individually? 

THE WITNESS: It might, your Honor. 

THE COURT: It might? 

THE WITNESS: I don't know that it will, but the 
potential is there. 

THE COURT: And that is the sole reason for vour 
refusal to answer that question? 

THE WITNESS: Well, what I did for them has 
®othing to do here. 

THE COURT: f= know that, but is that the sole 
reason for your refusal to enswer the question? 

THE WITNESS: I believe it is your Honor. 

THE COURT: All right,if you will clear the court- 
room I will take from this witness -- and we will order 
sesuled the necessary facts, which may not make it necessary 
for you to produce any record, Mr. Lowe, which is another 


reason why we might start at 9.30 tomorrow morning. And 


SOUTHERN DISTMICT COURT REPORTERS, U.S. COURTHOUSE 


kp 
if I can satisfy myself as to that, . think the U.S. 
Attorney can be present on this because this might be 
‘the information you will want to elicit, and then I will 
@etermine whether it should remain sealed or not. 

Why can't we go through that procedure? 

MR. LOWE: This is what I was going to suggest, 
Mr. Noonan has expressed @ reluctence even to disclose 
some of this information to me. 


THE COURT: Well, will you disclose it to me 


and to the court reporter if I order the record sealed? 
THE WITNESS: Yes, your Honor. 


THE COURT: Because in the avent -- 


THE WITNESS: I trust you, your Honor. 


THE COURT: Well, I went to tell you what the 
problem is. In the event that there were a conviction in 
this case and there was an appeal, the Appellate Court 
would have uc heve the necessary information to see 
whether I properly did not direct you to answer the 


question. 


THE WITNESS: And it would become a public 
THE COURT: It would not become a public record; 
it would be sealed, and it would be sealed before the 


Court of Appeals, and they would reseal it again, and 
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| they would be the only ones privy to it -- the judges on 


(oe) 


the Court of Appeals. 


nes 


MR. LOWE: What I am saying, if your Honor 


concerned it might be better that the United States 


Attorney is not represented either. 
THE COURT: All right. 
MR. LOWE: Since t” Gefendants are not. 


THR COURT: All right ©¢ ax the courtroom. 


5 
please, I think perhaps in the interests of everyone 
THE CLERK: The courtroom is to be cleared. 


(Adjourned to March 26, 1976. at 9.30 a.m.) 
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UNITED STATES OF AMERICA 
vs. 


WILLIAM RODMAN and 
WILLIAM ROSENBERG. 
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3 wen 


pid 
New York, March 26, 1976; 
9.30 A.M. 


Trial resumed. 

(The following in the absence of the 

jury.) 

THE COURT: Yes, Mr. Berger. 

MR. BERGER: Last night on raviewing the recordin 
between Mr. Noonan and Roam , I discovered for the 
first time that the tran. :ript that wi he’s been using is 
inaccurate, detrimentally so and substantially so. I think 
the reason for the inaccuracy not having been discovered 

~ 
before was my not paying close attention, having. read the 
transcript -~ 

THE COURT: Which tra iscript? 

MR. BERGER: The trunscript between Mr. Noonan 
and Mr. Rodman on the 12/4/76 conversat*.on. 

THE COURT: All right,what particular page? 

MR. BERGER: Ths third page. 

courT: All right. 


BERGER: Where Mr. Rodman sav’s at the bottom_ 
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"Um hum. So when are you gonna figure out what you'rs 
finally doing with this guy," and then it says "(i-21udible)," 
and bscause it said "inaudible," I did not listén too 
closely. Unfortunately, or perhaps fortunately -- 

THE COURT: Do you have it? 

MR. BERGER: I have it with me. It is not 
“inaudible.” 

THE COURT: Where is thse tape? 

MR. LOWE: It is right here, your Honor. 


THE COURT: ‘Do you hava it at that particular 


MR. LOWE: I don't, but ws can get it. 

MK. BERGER: Your Honor, I can play my tape and 
then ws can play the government's tape. I have it. 

THE COURT: What is your tape made from? 

MR. BERGER: It was supplied to me by Mr. Lowe. 

THE COURT: Do you have the master tape? 

MR. LOWE: Well, Mr. Doonan has it outside, 
your Honor. 

THE COURT: Let us get the master tape. 

MR. LOWE: This is the one that is in evidence. 

THE COURT: I understand that, but let us get 
the master tape. 


Have you gotten to the point? 
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(Mr. Lowe plays the tape.) 

MR, LOWE: It is just about there, your Honor } 
(playing tape). 

Your Honor, we are there at this point. 

THE COURT: All right, go ahead. 

Do you want to bring it up to mé, pleasa? 

MR. LOWE: Certainly (handing to the Court). 

The volume is turned up pretty high -- it may 
blow your ear off or not, depending on which counsel is 
talking. 

(The Court plays the tape.) 

MR. BERGER: "with this guy at Federal" -- the 
words "at Federal" were put down as "inaudible." 

(The Court plays the tape again.) 

MR. BERGER: "at Federal." 

THE COUR’: It sounds something like that. 

Do you have any comnénts to maka, Mr. Lowe? 

MR. LOWE: I have been unable to be satisfied 
that I know what that says, which is why I always put it 
that way. It sounds to me like “aferal" --~ that is the 
sound; nor is there any reference to envthing like that on 
the tape. 

(The Court plays the tape again.) 


THE COURT: I could hear it as saying “at 
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Federal.” 


BERGER: That is the way I hear it, your 


couRT: Would the master tape be any better? 

MR. DOONAN: No. 

THE COURT: It is exactly the same? 

MR. DOONAN: Exactly the same. 

THE COURT: So what is your proposition? 

MR. BERGER: Well, your Honor, I would like the 
words “at Federal" to replace the words -- the word “in- 
audible," and I would likes the jury to be advised of that 
fact, o: the fact that the words that were neretofore marked 
“inaudible” are “at Federal.” 

THE COURT: Any objection? 

MR. LOWE: Your Honor, with the suggestion that 
that is what they are, that is what you can hear. I 


don't think you can hear that unless you have that sug- 


ges” .on. I think that he may argue that is what it says 


to tha jury. The jury can listen to it and decide for 
themselves what it says, and I do not think that they should 
bs instructed that that is what is on the tape. 

THE COURT: All right. Maybe what we ought to 
do is play it to the jury several times and let them heer 


it and let them make up their minds as to what 1¢ 18, 
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as to whether it is “inaudible” or whether it says some- 

thing elsé,and you can argue what you want to ths jury. 
Is that satisfactory to you? 


MR. BERGER: Yes, thank you, except one other 


thing: there has already been a suggestion made that 
it is “inaudible.” That is one problem. The other 
problem -- 


THE COURT: Well, the transcript has been 


submitted to you from the previous trial, and prior to this 


you reviewed the transcript and you made no comment on it. 
Now after it has played to the jury you coms in and raise 
this question, and you are trying to correct it. 

I do not think there is any inference that we 
ought to make about the fact that it got in as "inaudible" 
and not anything else. 

MR. BERGER: I am not suggesting that, your 
Honor. My suggestion is that due to the fact that the 
words “inaudible” -- the word “inavdible" is written on 
the transcript, henceforth if the jury requires in its 
deliberations to isten to the tape it should not havs 
the transcript because again the words “inaudible! or 
the word "inaudible" is on that transcript. 


THE COURT: Wall, if we reach that point we 


‘will worry about it -- if we do rvach it, I will caution 
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them again that there is some question as to whether or not 
that is what it said there is actually discernible or 
whether it is “inaudible.” It is for their dstarmination 
to make, that they will be governed by the tape and not 

by the transcript. 


Now what do you want me to do about this? 
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NR, BERGER: Your Honor, I think that we 

should play the tape to the jury at this time and 

raise the issue at this time that there is a question 


as to whether the words are inaudible, 


THE COURT: Or whether they say something 
olse. 
MR. BERCHR: Or whether thev say something 
else. I suqgest that we say “at Federal,” because : 


just as other words in the transcript have heen put 
down because the government Lelieved that's what they 
said -- for example, where Rodman says “receipts and 


things," and T helieve it says "fees and things." Recaus 
of the fact that the government has prepared the tran- 
script, I don't think we should be prejuaiced. I 
believe a suggestion has heen made by "receipts and 
things." 

I feel that we should state that it is the 
Gefendant Rodman's contention or it is the defense con- 
tention that the words are "at Federal." Now, if 
Mr. Lowe wants to say it is his contention that the 
words are something other than "at Federal," I think 
he should be able to say that. 

THE COURT: That's what vou can argue 


to the jury. I am qoing to ask them merely to listen 
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to it now. You have had more than ample tine to 


raise these questions. 


MR. BERGER: Your Honor, there has heen 
no ‘ejudice that cannot t2 corrected up to this 
time, 

TI COURT: I understand, but I am not 


gOoint to make any snecific explanation. 

All right, if vou want it done now, just let ne 
Ir ure that I can get it. 

All right, put the transcripts on their seats 
at this narticular point. 

MR. LOWEs I suqqest mavhe we shovitc not 
give them the -ranscripts for this particular purpose. 

MR. BERGER: They have to know where the 
inaudible is. 

MR. LOWE: If the defense wants th m to 
have the transcript, I certainly have no objection. 

NR. BERGER: I think they should know the 
place they are looking at. 

VHE COURT: Let's put the transcript on 
the seats. 

MR. AINALA: Judge, based on Mr. Lowe's 
just-uttered remar):, 1 want it to he c) ar that on 


behalf of Mr. Posenberq I still mainta my objection 
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to this jury ever having heen given the transcripts 
aud this points up one of the reasons for it, 

THLE COURT: One of the things it points 
out is that when counsel prepare their case, you take 
care of the transcript. You had them a long time 
ago, You had plenty of chances to raise the ques- 
tion before it went to the jury, and I believe your 
failure to do is a waiver of any right to do so. 

You have made your oljection, there is a disagreemennt 
and that's the end of it. 

HR. BERCER: your Honor, one more point 
before the jury comes in which is not nv roint -- 

THE COURT: Only take up your own points, 
Mr. Perger. 


MR. AIDALA: Judge, before the jury comes 


in I think there are other matters I think your Honor 


would want to deal with, unless your Honor wants to 
bring the jury in and let them go out. 


rHL COURT: No, am not qoing tc do 


MR, AIDALA: May IT ask what the status 
is insofar as the last witness, Mr. Noonan? 
THE COURT: I examined him vesterdavy 


and a transcript of his testimony is heing prenared 
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and will be sealed. On the basis of what I heard 
there yesterday, the eliciting of any information with 
respect to cnat, his refusal to answer is based upon 
reasonahle grounds, and I helieve that even if it were 
Permitted to elicit that information it would be merely 
cumulative and it would have no effect whatsoever on 
the extent of the cross exanination in any way what= 
soever, 

HR. AINALAs Then, Judge, for the record, 
I ask that the sealed record that Mr. Lowe referred 
to be turned over to this court for the following 
reason: Counsel obviously, due to the proceeding, 
was unable to question Hr. Noonan. Your ilonor there- 
fore hus to rely solely on his questioning of lMr. Noonan. 
Obviously it is counsel's position that Mr. Noonan's 
credibility is sorelv in issue, I therefore think 
that this court should and I reauest the court re- 
ceive that sealed record, and that the court examine 
it to determine the credibility of Mr. !loonan, whether 
what Noor told your Icnor is in fact the truth, 
the vhole wvath and nothing but the truth, or whether 
there are certain things that were not brouqht to 
your Hoenor's attention,and IT would ask that that 


record then he marked and if vour Fonor feels that it 
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remain sealed, it will Le remained sealed but be part 
of this record so that if necessary some appellate 
court would have the opportunity to examine it, and 
that's my request. 

THI COURT: I indicated to Mr. Lowe yes- 
terday that after my hearing Mr. Noonan, that I didn't ‘ 


feel it was ne ssarv for me to review any file. 


If the file is here, I have no hesitancy :n reviewing, 


but he indicated it would take some time to get it. 

No you have the file or not? 

MR. LOWE: I don't, your Honor. I 
told the people that they didn't have to bring it. 

THE COURT: If I did want to look at 
it, how long would it: take? ‘ 

MR. LOWE: lliow lonq would it take to get, 
your Honor? 

THE COURT: Yes. 

MR. LOWE: Prokahly at least a couple 
of hours. 

THE COURT: Vell, mavbe in the interests 
of completeness, if you can ask then to get the file 
here and make it available to me, I will look at it 


this afternoon. 


MR. LOW: Just so the record is clear, 
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Nr. Aidala has been referring to a sealed record, 
I am not in possession of a sealed record. 


THE COURT: I think he has misstated 


MR. LOWE: The file which I am talking 
about is a file which is the property of and in the 
possession of a oovernment agency. It is not sealed, 
There is a sealed record, as we all know, over 
in the Brooklyn Supreme Court. 

THE COURT: I understand. The record 
you are getting to me is the record of another agency 
which I inquired of lr. Noonan in the absence of 
everyone. 

MR. LOWE: May I have Mr. Aidala on the 
record saying that that's what he is referring to? 

MR. AINALA: Judge, that is what I am 
referring to. 

THE COURT: All right. Will you attempt 
to get that here? 

Nr, AIDALA: Judge, there is another 
matter. 

MR. LOWE: Perhaps at this point Mr. Doonan 
should be excused. I believe it relates to him, 


THE COURT: Yes. 


, 
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MR. AIDALA: Quite frankly, Judge, 
this is something I was very disturbed about and 
as a result of my experience heing a former prose- 
cutor, when I observed and found out yesterday Mr. 
Lowe, in the middle of cross examination with the 
prosecutor's main witness, was fully discussing for 
a lengthy period of time, Judge, the testimony of 
that witness, the facts of this case, I was shocked. 
I think last week when I asked your Honor to qive an 
instruction, your Ilonor's reaction to my request was 
that my request was not necessary, that it was so clear 
any prosecutor with any experience would know that he 
is not to question or speak to a witness after 
that witness finishes his direct ex-mination. 
nevertheless, desnite your Ionor's feeling that -- 
it is well known, your Honor did give that instruction. 
He gave that instruction while lr. Lowe was present 
and while the witness was present, 

I think that was a flagrant disregard, what 
iir. Lowe did, of what every prosecutor knows not to 
do, a flagrant disregard of vour lionor's instruction, 
and before I make any suggestion of what I think should 
be done, I am sure your Honor has given it some 


thought over the evening and I am asking this court 
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what it intends to do as a result of the prosecutor's 
conduct. 

MR. LOWE: May I speak, your Ilonor? 

THE COURT: Yes, Mr. Lowe. 

MR. LOWE: As an assistant United States -- 
attorney,representing the Government of the United 
States of America, I believe that it is my responsibil- 
ity to insure that no matter what, to the best of 
my ahility any witness I put on the stand gives truthful 
answers to questions which he is asked, 

As a result of his onswers to the cross 
examination by Hr. Berger relating to his purpose in asking 
questions on the taped conversations, as I sat there 
and listened to the questions and the answers, I 
knew very well that the truthful answer was that "I 
was asking those questions in an attempt to elicit 
evidence from them that could he used aqainst them and 
to support my story that I had previously given to the 
United States attorney." 

There is no other way, your Honor, that 
I could accomplish what I consider to be an overriding 
duty to see that the truth is brought to the attention 
of the court and jury other than to speak to Mr. Noonan 


and to ask hin in a way that he would understand what 
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was being asked of him, namely, my reminding him 

that the absolute truth is what everyone is after, and 
to ask him the question in such a way that he could 
not miss its point, to satisfy myself that my 
obligation, both personal and as a representative of 
the qovernment would be satisfied to have the truth 
brought to the attention of the court and the jury. 

I assume the purpose of cross examination 
is to bring out the truth and to the extent that it 
does anything other than attempt to bring out the 
truth, it is not particularly proper or relevant and 
I do not think that anything I did in talking to iir, 
Noonan in any was improper, unethical or in violation 
of any duty that I have. Indeed, I believe it 
was my duty to do so to see that the record became 
clear. 

MR. AIDALA: Judge, he had the opportunity 
On redirect examination. 

THE COURT: I don't think we have to hear 
anything further. I intend to do nothing about it. 

Very well, jury in the box. 

MR. AIDALA: May I make my motions, 
Judqe? 


THE COURT: I thought you had. 
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MR. AIDALA: I think if your Honor 


does nothing about in essence your Jlonor is saying 


ed 


4 the prosecutor can violate the court's instructions, f 
5 THE COURT: What is your motion? . 
6 Just give me your motion. I don't need any arguments, 
7 MR. AIDALA: Yes, your Honor. I move 
8 there be a mistrial granted, and I move further that 
9 I be allowed to call Mr. Lowe to the stand as a witness 
10 and question him about that, because I want to be 
1l able to argue to this jury that Mr. Lowe didn't like 
12 the answers he was getting and that he did something 
13 to influence that witness and in fact that witness 
14 was influenced in the answers he gave, 
” 15 Further, Judge, I am going to ask your 
16 Honor to instruct the jury that you yourself instructed 
. 17 Mr. Lowe and the witness that they were not to discuss 
18 anything after the witness’ direct testimony. 
> 19 THE COURT: I did not do so in this case. 
20 MR. AIDALA: Judge, you did so a week 


= 


22 THE COURT: Mr. Aidala, I did not do so 


1 this case. 


MR. AIDALA: 


Are you saving that vou deem 


him not to be on knowledge and on notice hased on the 
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fact that of his ow experience -< 
TIE COURT: I said in this case I did 
not tell him not to do : 
MR. AIDALA: Does that mear he has the ve 
right to do so, Judqe? 
THE COURT: Ho. 
MR. AIDALA: Will you’ please tell that 
to the jurv? 


THE C No, I will not tell that to 


MR. AIDALA: I respectfully except. 

THE COURT: Do vou intend to call Mr. 
Lowe as a witness? 

MR. AIDALAs Yes, 


MP... LOWE: I have no objection whatso- 


THD COURT: You hetter get another assistant 
down here. 

MR. BERGER: Your Honor, I object strenu- 
ously and I ask at this time for a severance. 

THE COURT: You gentlemen hetter decide 
between yourselves whether you want fir. Lowe on the 
stand or not. 


MR. BERGER: Your Honor, I represent Nr. 
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Rodman and * ¢>» not represent Mr. Rosenberg, 

Ti COURT: Then you better talk to Mr. 
Aidala ahout the suqgestion is making. 

MR. BERGER: I helieve it would be highly 
prejudicial to my client for Mr. Lowe to go on the 
witness stand and I object strenuously. I ask for 
a severance, 

THE COURT: Mr. Aidala, «> you still in- 
tend to call Mr. Lowe? 

MR. AIDALA: You can avoid that by giving 
the instruction I requested of vour Honor, by saying 
that you did personally tell Mr. Lowe that he was not 
to -- 

THE COURT: I am not going to tell this 
jury an untruth. 

MR. AIDALA: One week ago, Judge, you 
gave that instruction. 

THE COURT: I understand that. 

MR. AIDALA: If your lNonor wishes to 
do that I will he satisfied by your lNonor's instruction 
to the jury. 

THE COURT: IT don't think it is necessary, 
Do you still want to call Mr. Lowe? 


MR. AIDALA: For that limited purpose, 
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yes, Judge. I will ask him one question, nanely, 
whether a week ago, based on a request I made to your 
Honor, your Honor aave the instructions that after 
Mr. Noonan had finished on his direct the prosecutor 
was not to discuss the case with him, 

THE COURT: And then you are qoing to 
further bring out that no such reauest was made at 
this time. Is that what you are going to bring out? 
Is that what you are qoing to bring out, that at 
this time no further request was made? 

MR. AIDALA: Then I will have to bring 
out, Judge, that your lionor's reaction to mv initial 
request, that it was almost unnecessary for me to 
make such a request because it is a well-known fact 
that it should not be done, 

THE COURT: We are not yoing to do that. 

MR. LOWE: I notice he deosn't want to 
examine me about what I said to Mr. Noonan. 

IR. AIDALA: Judge, I never in my entire 
experi -@ as a prosecutor << 

THE COURT: Look, I have had some experi- 
ence with you in this case »efore and I am not very 
happy with it, Mr. Aidale. As a matter of fact, the 


experience that I had with you last week would have 
p 
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properly called for some further action other than 
the censure that I gave you with respect to your 
conduct in this case, 

MR. AIDALA: Judge, I want your 
Honor to know that I represent a client. 

THE COURT: I understand that. 

MR. AINDALA: I have the greatest respect 
for your Honor and the system of justice we have, but 
I must protect my client's rights and the only reason 
I say anything on this record == your Honor may dis- 
agree -- but in my sincere belief, it is because I 
feel that I have a right to protect Iir, RosenLerg, and 
that's the only reason why I sav what I do to your 
Honor and what I sav on the record, 

Now, there is another matter that your 
Ionor should be aware of that happened this morning. 


THE COURT: Mr. Lowe, would you have any 


objection if I instructed this jury that it is customary 


that a witness not talk with anyone while he is on the 
stand? 

MR. LOWE: I would unless your Honor 
coupled it with an instruction that the representative 
of the go’ ernment has an obligation to see that the 


truth comes out. 
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NR. AIDALA: You do that through re- 
direct examination, your Honor, 

MR, LOW: I don't think it is fair to 
give the court's instruction one way and then have to 
put a witness, whose credibility can he attacked, on 
the stand to do another. I cannot he sure <-- I 
wasn't sure particularly that Mr. Noonan even understood 
the thrust of those questions. I had a question 
in my own mind about whether he did. I believe that 
if he did he was not giving truthful answers, I 
believe that if he did not he was qiving answers which -- 


THL COURT: All right, let's cut this 


ir. Berger, do you have any objection if 


I tell the jury that it is customary and the usual prac- 


tice for an attorney not to talk with a witness while 
he is still under oath? 

MR. BERGER: I have no objection to that, 
your Ilonor. 

THE COURT: All right. 

MR. AIDALA: Would vou change just one 
word? Instead of customary, Judge, wo1.l? you indi- 
cate that your Ilonor did give that instruction? 


THE COURT: No, I won't do it hecause 
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I didn't do it here, 

MR. LOWE: Does your Ilonor intend to 
simply say that? I think what that does, basically, 
is lay it clearly open and I will he personally placed 
in a position of being attacked for doing something 
improper. I think that under all of the facts and 
circumstances which -- I am perfectly happy to take 


an oath and testify to what went on. Under all the 


facts and circumstances, I think it is unfair to my 


client to allow my client's representative, namely, 

me, to be placed in a position of having my performance 
and credibility attacked before this jury. I assure 
you, your Honor, that the summation you wiil hear, 


if you give that instruction, will he exactly that, 
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THE COURT: Well, if I have any assurance that 
there will not be -- 

MR. AIDALA: Mr. Lowe indicated ~- 

THE COURT: We have several avenues to go 
through here now. I can permit Mr. Lowe to take the stand. 

MR. AIDALA: For that limited purpose, Judge. 

THE COURT: Well, I know, but I am just asking 
you now, if you a . willing to have me make the statement 
to them, I am going to make it without making any further 
reference to that fact itself, because it would be -- if 
you want to do that, you tell me whether you wili or no*. 

MR. AIDALA: If your Honor mentions that the 
instruction was also requested and made as early as last 
week, I would agree to your Honor giving istruction 
and not to call Mr. Lowe. 

THE COURT: The only other thing I can say is 
that on previous occasions I have given such instructions 
to witnesses, but on this particular occasion I simply 
did not give that instruction. 

Is that satisfactory? 

MR. LOWE: Your Honor, I can't agree to it 
because the problem is this -- 

THE COURT: They aré not going to refer to it 


in any way. 
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MR. LOWE: Your Honor, it is in thers. Your 
Honor is going to be telling this jury that what I did 
wes improper. They are never going to. forget that. 
They are never going to know why I did it, and I think that 
that is totally unfair under these circumstances. Mr. 
Aidala wants to have his cake and eat it, too. He wants 
to have an instruction that I did something wrong. He 
wants me on trial and he doesn't want to give me a chance 


to explain. It has to be one or the other. Put me on the 


not half-way. 
THE COURT: Well, Mr. Lowe, I recognize your good 
faith and yourdesire to do what is right. On the other 


hand, I think we all are aware that a witness is not to be 


{ 
stand to give an explunation or forget the entire thing -- 


examined or to discuss with him any of his testimony while 
he is still on the stand during a recess. I know that you 
intended, when you did that, to bring out the truth, but 
perhaps on reflection and hindsight it might have been better 
to have us all present to indicate that you were going to 

do that. I am not being critical of you because I think 
what you have indicated in your explanation is a very 
logical one, but, on the other hand, I do have that a 
proposition that you do not talk to the witness when he 


if 


is still under cross-examination, or even direct examination. 
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That is fundamental, you know that. 

MR. LOWE: I do not know that it is fundamental, 
your Honor. 


THE COURT: Well -- 


MR. LOWE: I do not see it in law enywhere nor: 


in the Canons of Ethics, or anywhere else. It isa 
request that is often made by defense counsel ar” granted 
when made, but I have never seen anything in a case, 

a statute or any Canon of Ethics or standards relating to 
the prosecution's function which says it is improper to 
talk to the witness. 

THE COURT: Well, I don't know that I have seen 
it any place either, but I think it has been observed so 
universally that I do not think -- 

MR. LOWE: Your Honor, Mr. Aidala is playing 
games with your Honor. 


THE COURT: Well, there is a lot of t.at going 


MR. LOWE: Your Honor, that is not what a trial 
is for. 

THE COURT: I am aware of that. 

MR. LOWE: And to allow this jury to be told 
merely that it is contrary to the customary practice to 


spsak to the witmess is in effect telling this jury that 
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I did something wrong because they know I spoke to the 
witness. Now tiucy don't know why; they don't know any 


explanations; they don't know anything else about it, 


your Honor, and I think under those circumstances to 


merely instruct them without giving an explanation I think 


it leaves not just me personally, your Honor, because I 
dont care about that very much, but I think my client is 
put in a umutiene bad position to have its representative 
on trial instead of the defendants, and I think that is 
exactly what Mr. Aidala has been trying to do sincs this 
case started, and it is entirely improper, and it is not 
fair, and it can onlv be done if Mr. Aidala wishes to 
bring charges against me, or if he wishes to prove facts 
befora this Court and jury -- the full facts, not just 
his half, not the half that favors him, but all of it -- 
that is fair; but to have only the half that favors the 
defense come out is incredibly prejudicial to the govern- 
ment of the United States in this case. 

THE COURT: I certainly cannot couple my 
instruction, if I ware to give it, with the statement 
that it is the obligation of the government at all times 
to ses that -- 

MR. LOWE: Your Honor, I think that is in the 


law, and I think it is in the cases. 
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THE COURT: I know, but -- 

MR. LOWE: And I think that as precedent -- 

THE COURT: There is a requirement of that, I 
know that. 

MR. LOWE: And I think that if with no precedent, 


no case, no statute or anythin, else your Honor is willing 


to instruct the jury that it is customary practice not to 


do something when it is -- when there are casss and 
occasions where the Court has said it is the absolute 
obligation of the prosecutor to insure that the truth 
comes out,that I am entitled to have at least that much 
given in return. 

The point is, your "onor, that what your Honor 
will be telling the jury will leaves them with an im- 
pression that something happened different from what did 
happen, and that is not right. That is not furthering the 
search for the truth, which is what this case is supposed 
to be about, and I think that is the principal factor 
that has to be considered. This case is a search for 
the truth, whether Mr. Rosenberg and Mr. Rodman did certain 
things. It is not a search to find out whether the United 
States Government's representative behaved properly, 
improperly or somewhere in between. Mr. Aidala is using 


a defense tactic that is much more popular these years 
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than it has be in the past, simply because of the dis- 
repute into which the government itself has been thrust 

in recent years. It is effective, it works, the jury is 
prepared to accept it like they have never been prepared 
before in the history of this country, and to allow it to 
come out in this jury, in this City, without an explanation, 
is incredibly prejudicial to the government -- not to 
mention the prejudice to myself personally which, as I 


said, I really dont care about, because I know what I did 


and I don't care what Mr. Aidala thinks, but I do care what 


this jury thinks in this case, and the government -- not 
me personally but me as their government represantative, 
and to allow Mr. Aidala to place mé on trial without 
giving me an opportunity to explain in some way what 
happened, I think that is grossly unfair. 

MP. AIDALA: Judge, Mr. Lowe said he did not 
believe his witness -- 

THE COURT: I have heard enough. I will make 
no instruction. 

Your motion is denied. 

Re: dy? Bring the jury in. 

MR. AIDALA: One other thing, Judge 

THE COURT: Yes? 


MR. AIDALA: Again all of these things arisé -- 
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THE COURT: Whet is it? Get to the point. 

MR. AIDALA: This morning, Judge, this very 
morning the prosecutor informed me, after what we had 
been told up to this morning, that he now intends to 
introduce certain stock certificates which had been 
represented to this Court, to myself, that the government 
had no intention of using whatsoever, i: id I don't know any 
explanation for it -- I am surprised by it. 7% is a 
complete about-face from what hs represented to the Court 
and myself up to this point. 

The witness involved in this case is in 
California. I did not conduct any type of investigation 
because of the fact tha! I was told that it was not 
going to bse usad. 

THE COURT: All they have to do is givs you a 
list of the witmesses. Isn't that all they are mquired to 
do? Are they supposed to give you every piece of evidences 
they are going to introduce? 

MR. AIDALA: Judge, on the case law -- 

THE COURT: Where is the rule? 

MR. LOWE: He has it. 

THE COURT: Whéere is ths rule that you are 
required to have this information? 


MR. AIDALA: A representation by the government 
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to your Honor that they are not going to -- they told us 
they are not using this. I relied on that. I have not 
conducted any investigation. 

THE COURT: When was the statement made? 

MR. LOWE: I made a statement prior to the last 
trial that I did not know whether I would use these 
documents or not. There are five certificates which were 
taken from Mr.Rosenberq when he was arrested. 

MR. AIDALA: And if your Honor recalls on the 
pretrial conference that was my reasons because I would 
have made a motion to suppress. 

THE COURT: All right, wha about the motion to 
suppress? 

Just calm it down, Mr. Aidala. We are not 
going to get anywhere with thevolume of your voice. 

MR. AIDALA: I am sorry. 


THE COURT: As a matter of fact, it irritates 


the person that listens, and I think it lessens your 


effectiveness, 
MR. AIDALA: I am sorry, Judqe, except that I am 
disturbed by this. 
THE COURT: What about the suppression on tais? 
Mr. Lowe, how do you stand on the motion to 


suppress? No warrant -- 
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MR. LOWE: That is not correct -- it was made 


under a search warrant. These wer. obtained personally 


from Mr. Rosenberg on his arrest, pursuant to an arrest 
warrant. 

THE COURT: In what area are they admissible? 

MR. LOWE: Your Honor,I am trying to show -- 

THE COURT: I know what you are trying to show, 
but where is the admissibility? 

MR. LOWE: Well, he had 5000 in his possession. 

THE COURT: Is that an unreasonablesearch under 
the Fourth Amendment or not? 

MR. LOWE: No, your Honor. I think it was on 
his pérson. His person is subject to search, pursuant to an 
arrest. 

THE COURT: For what? 

MR. LOWE: Schimel v. California. 

THE COURT: I don't think Schimel says that. 

MR. LOWE: Schimel defines the permissible area of 
search, your Honor, and it includes the body of the individual 
and the clothing that > is wearing. 

THE COURT: When are you going to put him on -- 
after liuach? 

MR. LOWE: I can put him on any time, your Honor. 


THE COURT: All riqht, show me the case that indicates 
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admissibility. 

MR. BERGER: Your Honor, may I be heard? 

THE COURT: If he cannot show me a case that 
showsthey are admissible, that is the end of it, and not 
only that, it is not a search of your client, and you have 
no standing to object to it. 

MR. BERGER: Well, it is a conspiracy case, 
your Honor. 

THE COURT: Yes, in a conspiracy case, but I do 
not think you have standing. 

MR. BERGER: I am not objecting to illegal 
seizure, your Honor; { am objecting based on the fact that 
it is not probative or relevant to the issues in this case, 
the fact that Mr. Rosenberg may or may not have had 5000 
shares of somebody's stock, of Franklin Properties on his 
person, or 5,000,000 shares. 

THE COURT: That may go to the weight of the 
evidence but not to its edmissibility, Mr. Berger. 

MR. BERGER: Except for the fact that in the 
Court's discretion, when you look at the probative value 
of the evidence and the possible prejudicial effect it 
could have on the co-defendant, your Honor must makes a 
judgment at that time whether the possible prejudice against 


Mr. Rodman outweighs any probative value it .ight have in 
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this case. 

THE COURT: Well, this is a conspiracy case. 

MR. BERGER: Yes, your Honor, but the stock 
was not found on Mr. Rodman. 

THE COURT: Well,in a narcotics case, you 
find it on one person and not on the others -- sure, it is 
prejudicial, but it doesn't affect its admissibility. 

MR. BERGER: Then I would sayit is dis- 
cretionary, your lIlonor. 

THE COURT: Well, let us see whether or not we 
are going to get a case indicating tnat it is admissible. 
All right? 

MR. BERGER: Yes, sir. 

MR. AIDALA: And I ask one other thing, your 
Honor. I think the government intends to call Mr. Nash 
again -- at least I am assuming that. The last time they 
brought out on their direct testimony his criminal back- 
ground. Now I have no intention of going into Mr. Nash's 
criminal background. To my understanding the only reason 
to bring that out is to impeach the witness. I assume 
the government does not intend to impeach its -sitmess, 
and based on that, on his past conviction, I am going to 
ask the Court to instruct the prosecutor that he should not 


bring it out. I think it would only be prejudicial and it 
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would simply be -- have the effect of tryin, ow thet 
Mr. Nash knew ths defendants, and since Mr. Nash is a 
convicted individual, that is the type of individual that 
the defendants are; and there is no reason, if we are not 
going to use it for impeachment - there is no reason to 
use it, and therefore the prosecutor shouldnt bring it out. 

MR. LOWE: If both defendants' counsel will 
make the representation that they will not bring out Mr. 
Nash's criminal record, I certainly will not. I only 
brought it out -- 

MR. AIDALA: We make that representation. 

MR. BERGER: We make that representation on 
behalf of the defendant Rodman. 

THE COURT: All right. 

MR. AIDALA: And the last thing, Judge, becausé 
of the witnesses that the government brought in yesterday, 
and your Honor permitted their testimony »ver our objection, 
these are the ones who came in ad said they had no stock -~ 
and because that was allowed in I may be asking questions 
of other witnesses which I would not have been asking but 
for the fact that your Honor allowed it in, and I just 
want the record to reflect that fact. 

THE COURT: I would always hope that you would 
be asking questions of other witnesses because of testimony 


that you do not expect the government to bring in -- I am 
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gled youtold me about that. 

All right, are you reedy? 

MR. LOWE: Your Honor, as long as the jury 
isn't here and we are covering things, something will come 
up today -- 

THE COURT: I am not sure that we are going to get 
to this case today! 

MR. LOWE: I am going to ask that there be a 
ruling by the Court on this subject, and since you ars here 
it is easier to do it. The government intends to call a 
witness, Robert Sunshine. Mr. Sunshine, in 1962 or '63 
was convicted of a crime of fraud for embezzling clients’ 
funds at a time when he was an attorney. The governnent's 
application is that -- 


THE COURT: What rule -- 609? 


MR. LOWE: (After examining) I believe it is, 


your Hlonor -- yes -- Federal Rules of Evidence -- Rule 609, 

The government would request a ruling that Mr. 
Sunshine not being examined about his prior conviction -- 
not only because it is more than ten years old, but I am 
advised that it has been the subject of a pardon by the 
Governor of Colorado. 

THE COURT: Well, if ther is a pardon there is 
no conviction. 
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LOWE: Because, as I understand it -- 
COURT: Isn't that so? 
LOWE : I am just bringing ‘6 reasons 
my application to the attention of the Court. 
THE COURT: Do you have a certificate for that? 


MR. LOWE: I do not have a certificate of the 


pardon, your Honor. I did not find out about the pardon 


until yesterday, but I do know that the conviction is 
more than ten years old, for which reason it should not be 


admitted. 
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THE COURT: Vhat was the criginal crime? 
MR. LOWE: Fmbezzlenent of clients’ funds, 


your Honor. Ne was corvicted of the crime of en- 


bezzlement or fraud, 1 don't know exactly what they 


called it, and he was subsequently disbarred as an attor- 
ney. 

THE COURT: What do you have to say, Ir. 
Berger? 

MR. BERGER: With regard to the parole, 
of course -- the pardon -- that cannot he used because 
the docu! is not here and of course you have to go 
behind the document. There are certain exceptions 
to the pardon. 

With regard to the conviction of more than 
10 years, I don't know if he served a jail sentence 
or if he was on parole, but the rule reads: 

“Under this rule it is not admissible if 
a period of more than 10 years has lapsed since the 
date of the release of the witness from confinement 
imposed for his most recent conviction or the expiration 
of the period of his parole." 

How, I don't know if his period of parole 
or his release from prison is more than 10 years. 


TUF COURT: No you have that information, 
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fir. Lowe? 

MR. LOWE: I will have to get it. 
Fxcuse ne, 

Are you going to puc him on 

this morning? 

MR. LOWLs: I mitht, your Honor. 
is now 1l o'clock, I miyht, but it is possible, 

(Pause, ) 

MR. LOWE: I withdraw my application. 


The facts are known now to the defendants because of 


what I laid on the record already, but I withdraw my 


application and they are entitled to cross examine him 
on the facts known, 
THE COURT: All right, bring the jury in. 
MR. LOWE: At this point I need to find 
out whether anybody has anything they want to do with 
Mi. Noonan on the stand as a witness. 
THE COURT: Mr. Berger, do you want Mr. 
Noonan? 
BERGER: I never did, your Honor. 
COURT: Do you want him now? 
BERGER: No, sir. 
COURT: Mr. Aidala? 


AINALA: No, your Honor. 
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MR. I am not going to ask him any 
more questions. 
COURT: All right, who is vour next 
witness? vour next witness on the stand. 
LOWE: Are you going to play the tape? 
MR. BERGFR: I wouldn't want the witness 
to hear the tape. 
THE COURT: Who is the next witness? 
MR. LOWE: The next witness is Leon 
Nash. 


THE COURT; All right, hring the jury 


(Jury present.) 

THE COURT: I could almust say good 
afternoon, couldn't I? Vell, we haven't been idle, 
but there were quite a number of matters that “ad been 
left unresolved and had to be argued and if I had 
known yesterday that it was going to take us this 
logn to cover them, I certainly would ne a.2 had you in 
here at 9:30. It took a lot longer than we antici- 
paged and we have all been in court here for at least 
the past hour. 

Now, if you will turn to page 3 of the 


transcripts and if you will turn to the verv bottom, 
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where it says, “There follows 3 minutes and twenty 
seconds of unrelated conversation," and the state- 
ment of Mr. Rodman, there is an indication in the 
transcript "inaudible." 

Now, the only thing in evidence here is 
the tape and not the transcript. There may be some 
possibility of ascertaining what word or words are 
covered by that "inaudible." I am going to play 
that to you for two or three occasions and hopefully 
we won't be disturbed hy the disturbance outside. 
Whatever you determine to he there is what governs. 

(Tape plaved.) 

THE COURT: i will reply 26: 

(Tape played.) 

THX COURT: Now will play it again. 

(Tape plaved.) 

THE COURT: Let me inform vou that when 
you retire to the jury room vou will have available 
for you a workable machine and the tape itself. 

All right, if you pass those back vou can 
call your next witness. 

MR. LOWE: The governinent calls Leon 


Nash. 
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LEON uA S H, called as a witness by 
the governnent, being first dulv sworn, testified 
as follows: 
DIRECT EXAMINATION 
RY Mk. LOWFs 
‘@) Mr. Nash, do vou know the defendant in 
case, Willian Rosenherg? 
A Yes, I do. 
(9) No you see him in the courtroom today? 
Yes. 
MR. AIDALA: Identification conceded. 
THE COURT: All riqht, he concedes the 
identification of the defendant bv this witness, 


@) Ilow long have you known lr. Rosenberg, Mr. 


At least 10, 15 years. 


a) During the period of time that you have 


known Tir. Rosenberg, can you describe in general terms 
the type of relationship you have had with him? 

A More or less as a customer and broker rela- 
tionship. I purchased stocks from him and soid stocks 
to him -- through him, his firms and him, 

Q That wasS a business relationship? 


A Yes, sir. 
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@) Do you know the other defendant in 
case, Mr. William Rodman? 
A Yes, I do, sir. 


0 No vou see hin in the courtroom? 


tIR,. RERGER: Identification conceded, your 


Honor. 
THE COURT: Very well. 

0 How long have you known Iir. Rodman? 

A About seven, eight years, sir. 

Q Again in general germs, during the seven 
or eight years that vou have known Mr. Rodman, what 
was the nature of your relationship with him him? 

A »% broker-customer arrangement, sir. 

Q In securities? 

A In securities, right. 

9) Vhat is your current business? 


I am in mergers, acquisitions and financ- 


Could you explain to the court and jury 
What you mean hy mergers and acquisitions? 
A Sure. Pardon my voice. 
I put tegether companies like a marriage 
broker would take people together, we put companies 


together to trv to make a merger hetween two comppanies. 
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Usually one buys the other company and the company 
that's bought over, it loses identity and it becomes 
one company. 

9) Your business is to introduce companies 
for that purpose? 

A That's vight, sir. 

12) Do you usually get paid for this? 

A 2s do. 

9) How do you get paid? 

A I get paid what they call a finder's fee, 
It is usually some percentage of cash and stock in the 
company that we are doing the deal with. 


@) Mr. Nash, have you ever had occasion to 


introduce the defendants in this case, Mr. Rodman and 


Mr. Rosenberg, to each other? 

A Yes, I did, sir. 

0 Could you tell us approximately when that 
occurred? 

A The latter part of 1975, 

(9) How did it come about that you made this 
introduction? 

Lf Mr. Rodman was looking for a company in 


the real estate business to make a merger with some 


people that owned biq pieces of property down in Orlando, 


SOUTHERN DisSTkKICT COURT REPORTERS, U.S. COURTHOUSE 


rga Nash-direct 273 
Florida. I had him call up Mr. Rosenberg on the 
telephone and I told him there may he a very good 
chance of doing something with his company that he is 
trading for. 

9 What company was that? 

A Franklin Properties, 

a) Now did you know at that time, in the latter 
part of 1975, that Mr. Rosenberg had any knowledge 
of, interest in, or anything at all to do with Franklin 
Properties? 

A I knew that he was involved for many years 
before that as trading for the company and being active 
in trying to make a merger and something. 


Q Did you ever own any stock in that com- 


Yes, 2 @id,; sit. 
From whon did you buy it? 
A From John Maher Associates. 
a) And snecifically with whom did you deal when 
you bought it? 
A Either Mr.Rosenberg or somebody in the firm, 
one of the others. 
Q Do you know whether Mr. Rodman and Mr. Rosen=- 


berg actually got toyether? 
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A I know they got together by telephone, sir. 
a) illow do you know that? 
A I want to know how my situation is going. 
I spoke to both of them to find out how the chances 
are going of making a merger. 
(9) Did there come a time when you received 


something from Mr. Rosenberg to give to lr. Rodman? 


a) What was it that you received? 
A We call it a due diligence file, rt 
consists of things ahout the company, statements on 
the company, the net worth of the comnmany, the valuation of 
their properties so that they can make a detemnination 
for the two companies to get together. 
QO What did you do with the file? 
A I gave it Mr. Bill Rodman, 
(@) Who, if anvone, asked you to do that? 


A Mr. Rodman asked me for these papers hecause 


his people wanted to take a look at the company. 


MR. LOW: I have no further questions. 
THI COURT: Nr. Berger? 

CROSS EXAMINATION 

BY IR. BERGER: 


Q Mr. Nash, my name is Mr. Perger and I repre- 
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sent Mr. Rodman. 

You testified that you gave Mr. Rodman a 
due diligence file on Franklin Properties, is that 
correct? 

A That's right, sir. 

9) In any merger hetween two companies would 
the attorneys or the principals go into a merger or 
discuss the merger without a due diligence file? 

A No, sir. 

Q As a matter of fact, if a merger were to 
go through and one of the companies were a public 
company, wouldn't the SEC require that a due diligence 
File be delivered? 


A Yes. To make the stockholders happy, 


Q So that when lir. Rodman asked you for a 
due diligence file he was doing what was ordinary and 
customary, is that correct? 

A Yes, sir. 

Q And he was doing it just as the name applies, 
due diligence? 

A Right, sir. 

@) In November of 1975 was Mr. Rodman to your 


knowledge a trader in securitics? 
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Wo, sir. 
Was he a stockbroker in llovember of 1975? 

A No, sir. 

9) Mr. Rodman never told you that he was inter- 
ested in inflating the price of FPranklin Properties’ 
stock, did he? 

A No, sir. 

8) He never told yo: that he was interested 
in selling the stock or having somebody sell the 
stock to the public for him, did he? 


A No, sir. 


0 Did he ever show any interest to you in 


Franklin Properties’ stock for any reason other than 
for the purposes of a merger? 

A No, sir. 

@) Nid tir. Rosenberg aver tell you that lir. 
Rodman had any interest in that stock? 

A No, sir. 

(9) Did he ever tell you that Mr. Rodman asked 
him to do anything with that stock for any purpose what- 
soever? 

A Ile never told me that. 

MR. BERGER: I have no further questions. 


MR. LOWEN: IT didn't hear the answer. 
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THE WITNESS: No, he never told me that. 
MR. AIDALA: No questions, 
THE COURT: Any redirect? 
HR. LOVWEs Yes 
REDIRECT EXAMINATION 
BY MR. LOWE: 
9] Prior to 1975 was Mr. Rodman in the stock 
brokerage business? 
MR. BERGER: Objection, your Honor. 
levancy. 
THE COURT: No, I will permit it. 
9) Prior to 1975 to your knowledge was Mr. 
Rodman in the stockbroker business? 
A Yes, he was. 
MR. LOWE: Nothing further. 
RECROSS EXAMINATION 
BY MR. BERGER: 
9) Mr. Nash, what was the last date that you 
know of as a fact from your personal knowledge that 
Mr.Rodman was in the hrokerage business? 


Somewhere around '74,or ‘73 or ‘74, I 


Are you sure it was '74? 


I am not sure, but I know for a while he 
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been out of the business. I know he has heen 
out of the securities business. He has heen in 
different businesses, 
Q When was the last year that you had any 
dealings with him as your customer's man or trader? 
A Geez, I can't really remember. It was 
a few years ago. I can't give you the exact date. 
MR. BERGER: Thank you. No further 
cuestions. 
TliE COURT: Anything further? 
MR. LOWE: Ho. 
THF COURT: You mav step down, 
(Witness excused.) 
THE COURT: Cals your next witness. 
NR. LOWE: The government calls Joel 

Marcus. 

J OF Rb &. 210: F HAR ¢C U.S, called as 
a witness by the government, being first duly 
affirmed, testified as follows: 

DIRECT EXAMINATION 

RY MR. LOWE: 

@) Mr. Marcus, by whom are you employed? 


Helfer, Broughton, Inc. 


What is the business of Helfer, RProughton? 
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We are primarily over-the-counter stock 
dealers, 
In what capacity are vou emploved? 


I am the head of the over-the-counter 


trader department. 


0 


mean in the 


A 


What does this term “over-the-counter" 
securities husiness? 


It would mean that vou are making a market 


in a particular stock which for reasons of failing to 


meet the listing requires or small capitalization is 


not listed or traded on any of the nationally-recognized 


s tock exchanyes and by making a market we would mean 


haying a continuous bid and offer in the stock and 


being prepared to buy and sell stock at all times for 


Sur own account with other hroker-dealers who call you 


to do a transaction in that stock. 


Q 


anyone else emploved in the trading 


of securities for Helfer, Broughton with the same first 


name as yours? 


A 
0 


at Helfer, 


No, sir. 
Did there come a time when you as the trader 


Broughton began making a market in the 


stock known as [Franklin Properties, Inc.? 


A 


Yes. 
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(@) Approximately when was it that you commenced 
making a market in that stock? 
A To the best of my recollection, it was 
G€arly September of 1975. 
THE COURT: Tell us what making a market 
incans. 
VHE WITNESS: Well, making a market, 
sir, means that you advertise your name in a publication 
known as the pink sheets, which is put out by the National 
Quotation Bureau, and by advertising your name this 
means that you are actively prepared to purchase and 
sell the stock a price that you would give «ut 


over the telephone when another firm calls you on 


phone. 


If you would like an example, let's just 
say Bache & Company would call me and sav, "Vhat‘'s your 
market in Alerac Corp.?" which is a stock we happen 
to trade, and I would say, “1l-7/8ths bid, offered at 
2-3/8ths." And they would respond, "1000 for sale, 


500 for sate or 2-3/8ths bid, 500," and at thet point 


I am obligated to sell Bache & Company or buy from them 


at least a round lot, which would he comprised of 100 


shares, or buy the whole 500 or sell the whole 500, if 


I was inclined to do that, or bargain with them to buy 
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it at a lower price or sell it at a higher price. 

Q You used the term "bid and offered at." } 
Could vou tell us what those terms mean? ; 

A Well, my bid in a steck would be the price 
that I am prepared -- thac I must by the rules and regu- 
lations of the National Association of Securities Dealers 
buy stock from a broker who inquires of me as to the 
price of that stock. That's the bid. 

The offering would be the price which, 

under these regulations, I must be prepared to sell 
the stock to another broker-dealer who inquires of me 
of the price. 

Q Do you know William Rosenberg? 

A I do not know him personally. I have 
spoken to him on the phone on numerous occasions. 

(@) Where have you snoken to him? 

A When I would call John Maher & Associates 
for a market in a stock. 

Q What do you know him as? 

A When I would call, you know, he would be 
Bill or Billy, and he, as far as I know, is ar over- 
the-counter trader employed by John Maher Associates. 

9) Have you called John Maher Associates and 


had occasion to ask for Bill? 
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Yes, sir. 
a) And is the person who answers the phone 
the person vou know as William Rosenberg? 
A Yes. 
Q Whom you know by voice only? 
By voice only, yes, sir. 
(a) Did you have occasion to speak to this 
William Rosenherg about the stock Franklin Properties? 
A Yes. 
Q Would you tell us when the first such occa~ 
sion was? 
A The first such occasion was shortly after 
I went into the pink sheets on Franklin Properties and 
he called me and he bid me eigher 3/8ths of a dollar 
or a half a dollar for an amount of stock. To 
the best of my recollection, it was 5009 shares. 


(@) And that would be approximately September 


That would be shortly after 
I went into the pink sheets on the stock. 
fa) Thereafter did your firm advertise its 
name in the pink sheets as being willing to buy and 
sell Franklin Properties? 


A Yes, sir. 
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Yes, sir. 
Nid it advertise in the pink shcets prices, 
that is, bid and offering prices, for that stock? 
A Not at first, but there came a time when 
we did advertise the price. 
9 When you first started listing prices, what 
prices did you list? 


A I listed 1/8th bid,or 12-1/2 cents a share, 


offered at 5/8ths hid, or 62-1/2 cents per share, 


Q To tie our language into an example that's 
immediately relevant, does that mean that you wer2 
willina to buy the stock for 12-1/2 cents and to sell 
it for 62-1/2 cents? 

A Yes, Hiss 

Q Did there come a time when you had a 
conversation with Villiam Rosenberg about the prices 
your firm was quoting in the pink shcets? 

A Yes. 

(a) When did that happen? 

A That happened, to the best of my recollec- 
tion, late september or early October of 1975, 

Q What was that conversation? 


A Well, the conversation was that Billy told 
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HR. BERGER: Objection, your Honor. 

A limiting instruction is requested at this time. 

THE COURT: All right. Members of the 
jury, this is a charge solely of conspiracy. I will 
later define for you all of the elements of the con- 
spiracy. If you should find heyond a reasonable doubt un 
the proof established that a conspiracy existed, and 
in this case the only claimed co-conspirators are the 
defendants on triaj,if you find that in fact a con- 
spiracy did exist hetween these two defendants, then 
any statement made by any other member, and in this 
cash by each other, in furtherance of the conspiracy 
is admissible against both defendants. 

On the other hand, if you should find that 
no conspiracy exists, then the statements are not 
attributable one to the other and we are taking, there- 
fore, this testimony on a conditional hasis, subject 


to connection, subject to whether or not it is con- 


nected upand in fact if you should find that a conspiracy 


exists. 
Is that satisfactory, lir. Berger? 
MR. BERGER: ¥ four Hone r. 
TH COURT: Very well. 


What was the conversation between yourself 
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and William Rosenberg about the price that your firm 
was advertising for Franklin Properties in the pink 
sheets? 

A He said that the price I was advertising 
in the pink sheets was hurting him. believe almost 
a direct quote would be that "That price is killing 


me." 


To the best of my recollection, that would 
be almost a direct quote. And that he did expect 


that there would be buyers in the stock at $1 and that 


they would not buy the stock or they could not buy the 


stock at $1 white I was printing a quote in the pink 


sheets of 1/8th hid, offered at 5/8ths. 

@) Thereafter what action, if any, did you 
talce with regard to your advertisement in the pink 
sheets relating to Franklin Properties? 

A After a little while I ceased printing the 
price in the pink sheets. 

@) Did you continue to advertise the name of 
your firm in the pink sheets? 

A Yes. We were submitting a card to the 
National Quotation Bure.uu on the stock, but we were 
just submitting our name without a price. 

(9) Did there cone a time when vou had a 


conversation with William Rosenhera relating to vour 
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desire or your firm's desire to sell the stock of Franklin 


Properties? 


A I continuously told lir. Rosenherq, or Pilly, 


as I knew hin, when I had the stock, that I am long 
the stock and that I would like to see, you know, a 
buyer or any kind of buv order, would sell stock to 
him if he had a buy order, to flatten out my position 
in the stock or get rid of the shares that I had. 
* 

@) What, if anvthing, did l.r. Rosenberg say 

to you on those occasions? 
MR. AIDALA: Judge, mav I ask that we 
pinpoint when we are talking ahout,what time? 
THM COURT: Establish the time, 

9) To the best of your recollection, when 
did these conversations take place? 

A I would say they took place in October and 
November of 1975. 

9) Could you tell us what Mr. Rosenberg said 
to you ahout your desire to sell the stock? 

A Mr. Rosenberg told me continuously that 
there would be huyers at a dollar and that if I 
would be patient and hold the stock, that I would 
eventuallty lose stock at a dollar when buvers came 


into the market to buy the stock. 
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MR. LOWE: I have no further questions. 

CROSS MXANINATION 
BY MR. AIDALA: 

a) Hr. Marcus, is it not a fact that the 
business that you are in is a competitive business 
of sorts? 

A Yes. 

@) And, as a matter of fact, you compete against 
other brokers who handle tne same stocks vou do? 

A Yes, sir. 

9) Would I be correct in stating that when 
someone wants to buy a stock through their brokerage 
house, that brokerage house contacts a number of brokers 


who may have it to sell, is that correct? 


A To the best of my knowledge, an order clerk 


is required to contact three brokerage houses -=- I 
believe that's an NASD regulation -- or as many broker- 
age houses as are in the sheets, if there are under 
three brokerage houses in the sheets -- before 
they execute an order for a customer. 

Q So at least three minimum? 

A Vell, if there are three brokeraye houses 
advertising in the pink sheets. 


@) And the purpose for that is to shop around 
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to see the best price you can get it at, is that right? 

A 

Q If you are selling a particular stock at 
a cheaper price than, sav, John Maher was selling it, 
then you would receive the order, is that correct? 

A Yes, that's correct. 

@) How, by the way, do you know how many millions 
of shares of Franklin Properties are outstanding? 

A No. 

@) By the way, is it not a fact that it is 
common practice amongs brokers who deal in certain 
stocks to speak to each other, just like vou and Nr. 
Rosenberg spoke to each other? 

A Yes. 

'@) And to discuss the possibilities of that 
stock rising in price; that's a normal thing that does 
hapnen, isn't that right? 

A Yes. 

(9) As a matter of fact, in or ahout October 
of 1975, do vou recall Mr. Rosenberg telling you that 
Franklin Properties was attemptinq to acquire differ- 
ent properties in different places of the United 
States? 


A I don't recall that conversation specifically, 
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Q Do you recall at any tine him mentioning to 


you about Franklin Properties going to or intending to 


or trying to buy condominiums in Florida? 
A No, I do not recall that. 
Q Do you recall hin telling you about their 
plans to almost buy a ghost town out West, to buy an 
entire town? 
A No, I don't recall that. 
9) Do you recall him indicating to you, in 
words and substance, that he hoped, by virtue of Franklin's 
business, that the stock would get un in price as opposed tp 
going down in price? 
A Ile seemed to feel that eventually there 
would be buyers at a dollar. 
re) Mr. Marcus, I ask you one question: 
you at any time a conspirator of Mr. Rosenherg? 


A No. 
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Q Did you conspire with him in a scheme or plan 
to keep the price of Franklin Properties stock up? 


MR. LOWE: I will object to that. It calls for 


a legal conclusion. 
THE COURT: Yes, sustained. 


Q Did you at any time agree with Mr. Rosenberg 


that you would be part of any manipulation to falsely 


raise the price of Franklin? 
A No. 

MR. AIDALA: Thank you, Mr.Marcus. That is all. 
CROSS EXAMINATION 
BY MR. BERGER: 

Q Mr. Marcus, my name is Mr. Berger. I represent 
Mr. Rodman. 

You testified that you were the head of the 
Over-the-counter trading department of Helfer, Broughton, 
Inc.? 

A Yes. 

Q And as such with regard to any securities that 
that firm is dealing in in the over-the-counter market, 
do you keep a dus-diligence file? 

A Yes, sir. 

Q And do you have a due diligence file on Franklin 


Properties? 
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A 

Q And does that due diligence file show you the 
number of shares of Franklin Properties issued and out- 
standing? 

A The due diligence file would contain that, yes. 

Q And when you testified that you did not know how 
many shares were issued and outstanding you really did not 
recall or you did not know? 

THE WITNESS: (To the Court) Should I give an 
answer on that? 

A I am sorry, sir, our firm maintains markets in 
approximately 200 over-the-counter stocks. 

When we get in the due diligence, I look at it 
to be sure there is a balance sheet and to see that there 
is an address and a phone number, and to know something 
about what business the company is in. 

I do not thoroughly examine avery dus diligence, 
nor do I know or recall the numver of shares outstanding 
in Franklin Properties or any of the other stocks that we 
might trade during the course of the year. 

Q But that information was availabls to you in 
your due diligence file, is that correct? 
A I assume it was -- [ know I ‘ead it. I don't 


recall what I read but I assume it was, sir. 
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Q You testified that you sold approximately 5000 
shares to John Maher? 

A I did not testify to that, sir. I testified 
that Billy at John Maher bid me for 5000 shares. At the. 


time I did not have any shares to sell him, so I did not 


“sell him any shares at that time. 
Q Did there come a time on September 3 of 1975 


when you sold 100 shares to John Mahar? 


A Yes, I did. 

Q And what price did you sell that 100 shares at? 

A I believe it was th ee-quarters. 

19] Could it have been seven-sighths? 

A It mignt have been, sir. I don't recall at the 
moment -- three-quarters or seven-eighths, I don't recall. 

Q So that in September John Maher purchased 100 


shares of Franklin Properties stock from you at either 


three-quarters or seven-eighths; is that correct? 

A Yes. 

Q Do you know how many shares of Franklin Properties 
stock you sola to John Maher in the months of September and 
October? 


A I don't recall right now, sir, no. 


fa) Did you show those records to the U.S. Attorney? 


A Mr. Lowe requested that I send him his schedule 
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of my trades in the stock, which I did. 

Q Do you recall the highest price paid by John 
Maher Associates? 

A I don't recall offhand. I would recall if I 
saw the sheet again. I don't recall right now. 

Q In September of 1975 how many shares of Franklin 
Properties did your firm own? 

A I would have to see the trading sheet that I 
submitted to Mr. Lowe, and from that I could make a deter- 


mination. 


It might have fluctuated during September; it 


might have remained constant, and honestly, sitting here 
right now, I don't recall. We run positions in about 
200 stocks. Wa trade about 500 stocks during the course 
of the year, picking up some, dropping some. I am in no 


position to tell you what ou: particular position was in 


a security in 1975 without sesing any record in front of me. 
Q In the past two weeks has Mr Lowe askud you the 
same question: how many shares of Franklin Properties did 
you own in September, 1975? 
A I don't. recall Mr. Lowe asking me that specificall 
He might have, but that information would be available to 


him from the trading schedule that I submitted to him. 


Q Do vou know the most number of Franklin Properties 
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stock you owned in September of 1975? 
A I den't recall it offhand, no. 
Q Well, can you give me aballpark figure? 
MR. LOWE: I don't want a ballpark figure. 
THLE COURT: Yes, sustained. P 
MR. LOWE: He has -~ 
THE COURT: Yes, sustained. 
Q Would you say that in relationship to the other 
stocks owned by the firm it was @ substantial number? 
THE COURT: Would your recollection be refreshed 
if you saw the records? 
THE WITNESS: Oh, I would likes to see them, yes. 
I could give a much better answer. 
MR. BERGER: Your Honor, if I had the records 
I could show them to him. 
MR. LOWE: Well, they have been provided to you, 
but I think I have a copy here. 


Government's Fxhibit 3505-A, which was previous] 


supplied to both counsel (handing to Mr. Berger). 


9 I show you Government's Exhibit 3505-A and 
I ask you if this helps to refresh your recollection 
(handing) ? 

A (After exemining) It would except for the fact 


that I shave the dates in this Column (indicating), and 
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the dates are amudged and illegibls. The amounts help 
and the prices help but the dates don't help. 

(Mr. Berger hands to the witness.) 

That is much better. 

(After examining) Yes. 

THE COURT: Whet is the question? 

Does it refresh your recollection? 

Oh, surs. I made this up myself. 

Well, if yuu are going to ask me questions on 
it, I would like to use it. 

(@) I would like you to use it to refresh your 

recollection. 

MR. LOWE: I havé no objection to putting it 
into evidence. 

MR. BERGER: Fine. I have no objection to it 
going into evidence. 

THE COURT: Mr. Aidala? 

MR. AIDALA: May I see it, please? 

(Mr. Berger hands to Mr. Aidala.) 

MR. AIDALA: No objection. 

MR. LOWE: Perhaps to eliminate confusion we 
should have it remarked as a defendants' exhibit. 

THE COURT: Defendant Rodman Exhibit A in 


evidence. 
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Q I hand you this (handing). 


5 || BY MR. BERGER: 
A Oh, thank you. 
Q At the end of September, 1975, what was your 


1 kp7 J.Marcus-cross 296 

2 MR. BERGER: Yes. 

3 (Document marked Defendant Rodman's Exhibi’ 5 
long position in Franklin Properties? 


A Okay -- excuse me while I look at this here. 
(After examining) Long, 1200 shares. 
Q At the end of Octoter what was your long posi- 
| tion? . 
14 A The same -- long, 1200 shares. 
‘ 15 Q At the end of November, what was ysur long 
16 posit! on? 
7 | A Long, 1400 shares. 
18 THE COURT: Would you téll the jury what "long" , 
19 means? 
20 THE WITNESS: Okay. "Long" means that you own 
21 a particular stock in ths inventory of the firm, in the | o 
22 trading account of the firm. In other words, let us just 
? 23 say on a particular day, on XYZ Corporation you came in 
2A that day without a position. Let us say you bought 700 
25 and sold 400. 
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At the end of the day you would have a long 
position of 300 shares of stock of the XYZ Corporation. 

Q Can you tell from that document. how .aany shares — 
of Franklin Properties you sold in the month of September 
to John Maher? 

A In the month of September I sold John Maher 
100 shares oi stock. 

Q At what price? 

A 7/8 oc a dollar or 87--1/2 cents a share. 

Q Did John Maher have an interest in any of the 
shares owned by your employer? 

A Well, at various times I would call Billy, and 
I would say, "Billy" -- you know -- “what is your bid?" -- 
and he would give ms a bid, and I would indicate an interest 
in selling some at a certain price, and he kept telling me 
that the stock, you know, I would eventually sell the stock 
at a dollar. He did not seem to have too much of an 
interest in buying the stock that I had. 

Q He did not seem to want to accumulate your 
stock? 

A No. 


Q Did he own any of the stock in Franklin Propertie 


that you had listed as owned by your employer? Was any 


of that stock actually John Maher's stock? 
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No, not whatsoever. 
Was any of that stock Billy Rosenberg's stock? , 

A No. 

Q And when Mr. Rosenberg said to you, "Hold the 
stock; I think you will be able to get a dollar for it" -- 
is that what he said? 

A In -- yes. 

Q How much were you supposed to kick back to Mr. 
Rosenberg when you got that dollar, Mr. Alarcus? 

A Absolutely nothing. 

Q You weren't supposed to give him 50 cénts a 
share when you sold it? 

A No. 

Q You were going to keep the whole dollar? 

A If I sold it at a dollar, of course. 

Q How much did you pay for that stock? 

A (After examining) I see I bought three-eighths 
for some, and a quarter for some. 

Q You hoped to sell it for a dollar? 

A If somebody came into the marketplace to buy it 
at a dollar, ' another brokerage firm bid me a dollar, of 


| course I would sell it at a dollar. 


| 0 Without kicking back to Mr. Rosenberg? 


A Of course not. 
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Maybe you would kick back to Mr. Rodman. 
MR. LOWE: Your Honor, that is an argumentative. 
question. | 
THE COURT: Objection sustained. 
Were you going to kick back to Mr. Rodman? 
THE WITNESS: Shall I answer the question? 
THE COURT: Yss. 
A Of course not. 
Q You wera to keep that dollar for your firm -- 
your firm was to ksep it, is that correct? 
A Right. It would have been a trading profit and 


the money would have belonged to my firm. 


9) Now, when you remained in the pink sheets but 


ceased putting in a bid and an offer, did Mr. Rosenberg 
promise you anything for doing that? 

A No. 

Q Did he offer you any money? 

A No. 

10] Did hs threaten you? 

A No. 

Q You also testified that certain over-the-counter 
securities are traded over-the-counter because they c.nnot 
be listed on a common exchange, is that correct? 


A Well, I did not mean that in a pejorative 


SOUTHERN DISTRICT COURT REPORTERS, US COURTHOUSE 


J.Marcus-~-cros 
kpll us~-cross 300 
sense. I meant they are smaller companies who would not 


mest the listing requirements of an exchange. I believe 


the New York and American Stock Exchange set certain 


minimum requirements in terms of assets of the company, 


earnings and sales, and these ars smaller companies who 
could not meet those requirements, so there are some very 
large companies traded over-the-counter who simply do not 
want to be bothered with the hassle of filing requirements 
with the Stock Exchange. 
Q Even though they meet the requirements? 
A Yes, such as Pabst, Annhauser-Busch, and I 
believe Tampax. 
MR. BERGER: Thank you. No further questions. 
THE COURT: Any redirect? 

REDIRECT EXAMINATION 

BY MP. LOWE: 

9) With regard to Franklin Properties the knowledge 
that you got by reading the due diligence file on that 
particular stock, could that have met the requirements 
for the listing? 

MR. AIDALA: Objection. 
No, sir. 
MR. LOWE: I have nothing further. 


THE COURT: All right, you may step down. 
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THE WITNESS: Thank you. 
(Witness excused.) 
MR. LOWE: The government calls Rose Lamattina. 
LAMATTINA, called as a witness by 
the government, being first duly sworn, 
testified as follows: 
MR. LOWE: Your Honor, I hate to do this, but 
I seem to have misplaced one piece of paper that this 
witness has something to do with. 
THE COURT: All right, take your time. 
(Mr. Lowé examines.) 
MR. LOWE: Your Honor, at this time I ask that 


this particular witness be excused, subjectto recall. 


THE COURT: Why don't we take a 10-minute 


recess and then wé will be back. 


(Recess.) 
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(In the robing room.) 

MR. AIDALA: Do we need the defendants? 

THF COURT: No, I would like to talk 
about scheduling for the rest of the dav. 

MR. LOWE: I became aware yesterday 
of the existence of some evidence which may hecome im- 
portant to the government. The evidence has just 
this morning come into our possession at approximately 
10:30. I have not had an opportunity obviously to 
allow defense counsel to see it, nor have I had a real 
opportunity to digest it myself. 

THE COURT: How long would the balance 
of your case take without that? 

MR. LOWE: We are going to finish, your 
Honor, I am reasonably certain. 

THE COURT: About when? 

MR. LOVWE: Some time this afternoon. 

THM COURT: Farly, late? 

MR. LOWE: It's hard to say, because one 
witness may be cross examined quite extensively. 

THE COURT: Do you want to rest today, 
is that what you mean? 

MR. LOVE: No, that's not what I am saying. 


I don't want to put the witness on hefore lunch because 
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I want to be able to ao over this evidence that I 

have discovered and also give defense counsel an oppor- 
tunity to do so. I should say this. It probably 
relates very little to lr. Rodman, it is mostly related 
to Mr. Rosenherq. 

THE COURT: If it re ates to one, it re- 
lates to the other. Otherwise it doesr't relate to 
either one of them. 

MR. LOWE: I am only saying that for 
the interests of defense counsel and what they might 
want to do I don't know whether or not I will be 
able to finish -- I mean, to conti~ut until 1 o'clock 
without putting this witness on. 

THR COURT: wasn't going to go beyond 
12:45 anyway, but if you run short, then you tell me 
and we will adjourn early. 

NR. LOWE: The only other witness -- if 
I have witnesses we will just keep them coming, but the 
only other one would be Mr. Doonan, about which I have 
a few cases, but I have them on the table. 

TH} COURT: You tell me when you get to 
the point and then we will adjourn. 

MR, LOVE: VYhank you. 


Th COURT: I am now looking at United 
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vs. Robinson, 414 U.S. 218, which I have not 
read but which my law clerk indicates to me verbally 
may permit the introduction of those stock certificates. | 
MR. LOWE: I helieve it is pretty solid, 
your Honor, 
THE COURT: All right, let's qo. 
(In open court; jury present.) 
DIRECT EXAMINATION 
BY MR. LOWES: 
@) iiss Lamattina, by whom are vou emploved? 
A United States Attorney's office, 
Q Vhat is your job? 
I work in the imail and records division, 


How long have vou been employed there? 


It will hefour years. 


Showing you what's heen marked Government's 

Fxhibit 12 for identification, can you identify that? 

A Yes, I wrote this. 

(2) Can vou xplain, first of all, whether that 
envelone has heen in your possession before? 

A Not until I received it. Not until I 
wrote it, 

@) When did vou do that? 


A couple of weeks ago. I am not sure. 
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How did it come into your 
Post Office. 
They delivered it to you? 
Right. 


Can you tell us in what condition it was 


it was delivered to you? 


I think I had to slice it open, 

It was sealed when vou qot it? 
Sealed. [It was a return. 

Is there any writing on it that was 
you got it? 


No. Just like this appeared. 


my name on it once I opened it. 


2) 


The writing of my last name, it 


on it when you got it? 


A 


9 


No. Just this (indicating). 
You opened it? 

Yes, Ve open up the mail. 
Did you staple it closed? 

I stapled it closed, 

And you wrote my name on it -- 
“Nr. Lowe," 

-- to send it to me? 


Right. 
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MR. LOVE: I have no further questions. 
THE COURT: No question. 
MR. AINDALA: There is no offer, Judge. 
TIE COURT: I know. Are there any aus- 
tions of this witness? 
MR. BRPGER: No. 
HR. AIDALA: Just one. 
CROSS EXANINATION 
BY MR. AINALA: 


a) When did you mail that letter? 


A I didn't mail it. 

@) So you don't know when it was mailed? 

A This comes into your office as a return, 

ra) You didn't send it out from vour office, 
though? 


A No. 


THE COURT: All right, you may step down. 
(Witness excused.) 
MR. LOWE: The government calls Charles 


Marcus. 
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SFA REZ. Ss MARCU &, called as a wite- 


ness by the government, heing first duly sworn, 


testified as follows: 
DIRECT CXANITIATION 
BY TIR. LOWE: 


you known hy any other 


What other name are you known by? 
Marry Liederman 
ir. Marcus, what is your business? 
I am a check casher. 
Q Can you explain for the jury what a check 
casher does? 
A Yes. A nerson aives me a check and I 
give him the cash less my fee. 
a) You cash checks for people, is that right? 
A 
@) No you know Mr, illiam Rosenberq? 
Yes, sir. 


Do you see him in the courtroom here today? 


Would you point him out for the record, 
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HR, AIDALA: The identigication is con- 
ceded, your Honor. > ¥ 
THE COURT: Very well. 
9) Have you ever had occasion to cash checks 


for Mr. Rosenherg? 


A Yes, sir. 
2) When did you first meet Mr. Rosenberg? 
A I would sav approximately within the last 


two years, 


ie) low did you come to meet him? 
A Mr. Leon Nash introduced ne to hin. 
8) When, if you recall, did you first begin 


to cash checks for Ir. Rosenberg? 


MR. BERGER: Objection, vour Honor. No 
proper predicate. ¢ 
THE COURT: No, I will permit it. 


No, he says he has cashed checks for Mr. 
Rosenberg. 
Didn't you say you cashed checks for Mr. 


Rosenberg? Have you said you cashed checks for 


Mr. Roscnbers? 


THE WITNESS: Yes, sir. 
THE COURT: You have. When did you 
first start doing it? 
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THE WITNESS: It would be shortly after 
the time that Nash introduced me to him. 

2) No you recall, Mr. Marcus, what kind of 
checks they were that you cashed for Mr. Rosenberg? 

A Yes, sir, 

‘@) Vould you tell us what kind they were? 

A All the checks were -- the maker of the 
checks was John -~ 

MR. AIDALA: I object unless there is 
a date set. I mean, if this is way beyond the 
scope of the indictment, it would he immaterial. 

THE COURT: Yes, I think you should confine 
it to t*e period of time that's involved, 

MR. LOWE: Your Honor, there is a lengthy 
period of time and it is -- perhaps if I might let your 
Honor ,2ruse Government's Exhibits 8A and 9A for iden- 
tification. 

THE COUR : On Governnent's Exhibit 8A 
I have no difficulty. 


Perhivs later on 9A Wwe can discuss that 


MR. LOVWEs I will, your Honor. Thank you. 
@) You were about to tell us, Mr. Leiderman, 


who the maker of the checks who were brought to you 
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Rosenberg was. 


MR. AIDALA: Judge, again I object. 4 


He has to indicate what time period is he talking ahout. 
Is he talking of the time period in the indictment 
or =-- 

THE COURT: Well? 

(9) You met Mr. Rosenberg, you said, approxi- 
mately two years ago? 

A Correct, sir. 

Q And you said you first started to cash 
checks for him shortly after you met h i m, is that 
right? 

A Correct, sir. 

Q During that perod of time up until December 
of 1975 did you from time to time cash checks for Mr. 
Rosenberg? 

A ¥es,. sir. 

MR. BERGER: Objection, your Ilonor. 
At this time I would request a limiting instruction. 

THE COURT: All right, it's ta’en subject 
to connection. 

MR. BERGER: Thank you. 

THE COURT: It's the same as I have 


cated to yu before about this testimony insofar 
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defendant Rodman is concerned, it's heing taken subject 
to connection. 

All right. 

(@) Nuring that period of time did Nr. Rosen-=- 
berg bring you checks made by a single maker -- 

MR. AIDALA: Objection, Judge. That 
period of time, lle is talking about two years ago 
and I object. 

THE COURT: That's correct. Up until 
December, '75, that's right. 

9 During that period of time did Mr. Rosenberg 
bring you checks make by a single maker or different 
che cks? es 

A All of the same maker. 

Who was the maker of the checks? 

MR. ALDALA: Judge, I object to any 
testinony concerning time which is two vears prior 
the time of the indictment. 

T1..: COURT? No, Overruled. 

‘@) You may answer, Mr. Marcus. Who was 
maker of those checks? 

A John J. Maher Associates, 


oO Were the checks made pavahl lir. Rosen- 
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Q Mr. Marcus, did anyone else other than Mr. 
Rosenberg bring you checks drawn on or made by John 
Maher Associates to cash? 

A 

(a) Directing your attention to Government's 
Exhibit 8A for identification, which is before you, I 
ask vou to look at each of those. 

Can you tell us, Tir. Marcus, whether you 
cashed any of those checks? 

A Yes, sir. 

How many of them did vou cash? 


All of them. 
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whom did you cash them? 
Rosenber« , 
to whom did you give the cash? 
Rosénberg. 
Q id you give him for each of those checks the 
amount of cash equal to the face amount of the check? 
A No, sir. 
Q Did you chargs him some money for the service? 
A Yes, sir. 
How much? 
2 per cent. 
MR. LOWE: Your Honor, my plan was to display 
the other exhibit to the witness. 
THE COURT: Yes ~-- and you are going to ask him 
soms quéstions with reference to this? 
MR. LOWE: Yes. 
MR. AIDALA: May I have the same objection for 
the record? 
THE COURT: Yes, I will permit this preliminary 
step, subject to being straightened out. 
(Mr. Lowe hands to the witness.) 
Mr. Marcus ~- 
THE COURT: And aqain it is taken subject to 


connection so far as the defendant Rodman is concerned. 


SOUTHERN DISHMICHE COURT REPORTERS, US. COURTHOUS! 


C.Marcus-direct 
Mr. Marcus -- 
MR. BERGER: Yes, your Honor, and in addition, ? 
relevancy and materiality. 
THE COURT: Yes, I said that -- on relevancy 
we will determins whether or not it is relevant. If not, 
I will strikeit. If it is relevant, then we will permit it. 
0 Mr. Marcus, you have before you Government's 
Exhibit 9-A for identification. Have you had an opportunity 
to look at each of those? 
A Yes, sir. 
Q Can you tell us whether or not ’-. cashed any 
of thos: chacks? 
A Yes, rir. 
Q How many, if any? 
All of them. 
For whom did yru cash tham? 
Mv. Rosenberg. 
To whom did you give the cash proceeds? 
Mr. Rosenberg. 
And for those particular checks did you also take 
a 2 per can 16? 
A Yes, sir. 
MR.LOWE: If I may have just a moment, your 


lionor. 
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THF COURT: Certainly. 

(Mr. Lowe examines.) 

MR. LCWE: Before I indicate "No further 
questions," may ws approach the bench, your Honor? 

THE COURT: Yes. 

(The following took place at the side 

bar.) 

MR. LOWE: This witness has a criminao con- 
viction for income tax evasion, I believe in '66, ‘67, '68 -- 
whatever -- which would clearly be admissible as impeachment 
évidence. 

Does the defense desire to bring out that subjtct? 

MR. AIDALA: No, your Honor. 

MR. BERGER: No, your Honor. 

THE COURT: All right. 

(In open court.) 

BY MR. LOWE: 

Q Mr. Marcus, directing your attention again to 
Government's Exhibits 8-A and 9-A for identification, is 
there any distinguishing mark of any kind on those documents 
by which you can tell that you did cash them? 

A Yes, sir. 


(9) Would you tsll us what the distinguishing marks 
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MR. AIDALA: Just a minute -- 

The endorsements -- 

THE COURT: Wait a minute. The recc ds are 
not in evidence. on the other hand, if you are going to * 
raisé a question as to this, why, I will permit Mr. Lowe 
to do this. 

IT am not asking for a concession for the jury. 

MR. AIDALA: I thought he asked him whether 
there is something and he answered, “Yes, there is some- 
thing," and indicated that. That is fine. 


THE COURT: All right, you are satisfied with 


MR. LOWE: For another reason I need to know what 


THE COURT: All right, I will permit it, 


Q Would you tell the Court and jury, Mr. Marcus, 


what the distinguishing mark or marks are that enable you 


to know that you cashed those checks? 

A By the endorsements. 

Q Are the endorsements the same@ on each? 

A Well, when I Say the endorsements, they all went 
through my accounts. 

Q And you recognize those endorsemsants as being 
your accounts? 
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Correct, sir. 
MR. LOWE: I have no further questions of this °3 
witness. 
THE COURT: 
CROSS EXAMINATION 
BY MR. BERGER: 
Q Mr. Marcus, id Mr. Rosenberg buy anything from 
a with those checks? 
A No, sir. 
Q He did not tell you that it is his money, did he? 
Pardon me, sir? 
Did he say to you that, "This is mv money"? 
I never had much conversation. I gave him the 
money -- period. That was the end of it. 
Q Is it unusual for people to come in 
checks cashed? 
A Unusual? 
Q Yes. 
A No. 
Q About how many checks do you cash a week, Mr. 
Marcus? 
A If I am busy it's a lot. If not, it's a few. 


I don't keep track. 


0 Do you éver cash checks for qovernment amployeées? 
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No, no, sir. 
Why not? 
A I don't think they know abont my service. 

I deal mostly, counséllor, in the jewelry trade -- excuse . 
me -~ most of my customers are jewelry people, sir, or 
recommendations, liks Nash would recommand somebody or 
somebody ¢lse. 


Off the street I never gave -- cash a check 


for anybody. Unless they are recommended or I know the party 


I wouldn't cash a check for anybody. 

Q Let us say if a government employes came in with 
proper identification -- 

A For no moné6y. 

-- you wouldn't cash it? 
If he gave me the whole check, I wouldn't do it. 

Q Is there anything wrong in your cashing checks? 

A Nothing wrong. It may be a forgery. I don't 
want to be involved in no forgery. I have to know the person 
who I am cashing it. for, counsellor. 

9 But if you knew an employee of the government, 

Mr. Marcus, you knew him, and he was a friend of yours and he 
asked you to cash a government check for him, would you do 
it? 


Sure, if I knew the guy, why not? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


a SOUIARE, NEW YORK NY — 79t-1020 r 


C.Marcus-cross 
BERGER: No further questions. 
AIDALA: No questions. 
COURT: Any redirect. 
LOWE: Nons, your Wonor. 
COURT: You may step down. 
WITNESS: Thank you. 

(Witmess excused.) 


MR. LOWE: The government calls Adam Ritter. 


ADAM RITTER, called as a witness by the govern- 


ment, being first duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. LOWE: 

Q Mr. Ritter, where do you live? 

A 58-40 77th Place, Elmhurst, New York. 

Q Mr. Ritter, do you have a brokerage account 
at a brokerage firm of John ®. Maher Associates, Inc.? 

A No, I have not. 


Have you ever purchased any stock through that 


A Yes, I have. 

Q Have you ever purchased the stock of Franklin 
Properties? 

A No, I have not. 


Q Hava you ever received any certificates for 
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shares of stock of Franklin Properties? 
A No, I have not. 
Q What, if any, transactions did you have with 
te brokerage £'’rm of John R. Maher Associates? 
A I sold some of my stock through him, or through 
and bought cther shares of stock. 
What stock did you sell? 
I sold 1509 shares of Chock Full O'Nuts stock. 
What stock did you buy? 
A I sold -- I bought 29%) shares of Living & 
Learning stock. 
MR. LOWE: I havs no further questions. 
THE COURT: Mr. Barger? 
MR. BERGER: I have no questions, your Honor. 
COURT: Mr. Aidala? 
MR. AIDALA: Excuse me, may I have one moment, 
your Honor? 
THE COURT: Yes. 
(Mr. Aidala confers.) 
MR. AIDALA: Just. simply the same objections that 
we had with other witnesses. 
THE COURT: All right, the same ruling. 
You may step down. 


MR. LOWE: The government calls Nicholas Shaheen. 
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THE WITNESS: Am I dismissed, sir? 
THE COURT: Yes, you ars. 
¥ 
(Witness excused.) 
NICHOLAS SHAHEEN, called as a witness 


by the government, being first duly sworn, 


testified as follows: 


DIRECT EXAMINATION 


BY MR. LOWE: 


Q Mr. Shaheen, where do you reside? 

A In Boston, sir. 

Q What is your address in Boston? 

A 153 Warren Avenue, sir. 

@) Mr. Shaheer ill you try to speak a little 


mors slowly? 
A I a sorry. 


Q Beceuse everyone has to hear you, and the gentle 


man in front of you is makina a record of it. 


A Okay. 

Q What is your business address? 

A 52 Clarendon Street, Boston, Mass. 

@) Did you have a brokerage account at the firm of 


John R. Maher Associates, Inc.? 


A I can't answer that becaus7z I don't understand 


the question. You mean do I do business with them? 
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Is that what you mean? 


o Yes. : 
s 

A I have, yes. 

@) And is the business that you do the buying and 


selling of stock? 

A No, I just buy stock for mysslf -- is that what 
you mean? I don't understand the question. 

THE COURT: Do you buy stocks through them? 

THE WITNESS: I have -- I had. 

THE COURT: And do you sell stocks through them? 

THE WITNESS: Well, if {£ bought the stock and I 
decided te sell it, yes, sir. 

THE COURT: Wsll, that is all. 

THE WITNESS: MThank you, sir. 

Q And you from time to time received communications 
from the firm of John R. Maher Associates, written com- 
munications? f 

(No response from the witness.) 

THE COURT: When you buy a stock from them what 
do you do? How do you do it? ‘low do you do the trans- 
action? 

THE WI™NESS: By telephone. 

THE COURT: Alli right. And what aappens after 


you cajl them up? What happens? 
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THE WITNESS: Oh they send me a piece of paper 
in the mail. 
THE COURT: What does the piece of paper say? 
THE WITNESS: That I bought so many shares. 
THE COURT: That you bought so many shares. 
THE WITNESS: Yes, your Honor. 
THE COURT: And then after that what do you do? 
THE WITNESS: I send them a check. 
THE COURT: Anc how do you send them a check? 
THE WITNESS: How? By mail, sir. 
THE COURT: - All right. When you sell some 
Stocks, what happens to it? 
THE WITNESS: They send mé a piece of paper 
saying I soid it, and then thay send me a check. 
THE COURT: I am sorry, Mr. Lowe. 
MR. LOWz: Thank you, your Honor. 
THE COURT: I thought it might shorten something. 
BY MR. LOWE: 
Q Mr. Shaheen, do you know a person -- oh, excuse 
me, let me backtrack a moment. 
What type of premises is 52 Clarendon Street, 
Boston, Massachusetts? 
A It is an offices and rooming house. 


Whose office is it? 
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My offics. 
Who owns the building? 
rE do. 
Q Do you know anyone by the name of Theodore 
Muollo? 


A No, I don't. 


Q Do you haves any connection with an entity called 


The Estate of Theodore Muollo? 
A I can't recall it. I might say "No" right now. 
Q Have you ever had occasion to receives any mail 
addressed to The Estate of Theodore “10110? 


A Well, you -- I was shown a letter today, wasn't 


THE COURT: Have you ever received -- 

THE WITNESS: I was shown a letter today, so I 
can't answer thet, your Honor. 

THE COURT: Prior to today. 

THE WITNESS: No, sir. 

THE COURT: I am sorry- Mr. Lows. I should not 
intrude. 

LOWE: That is perfectly all right, your 


Honor. 


COURT: (To jury) Sometimes I feel it is 
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more helpful if I bring out through a witness certain things 


but the jury should not draw any inference by the fact that 


I ask a question or place any special importance to it. 
All right. 
BY MR. LOWE: 

y Did you for your own account physically purchase 
stock in a company called Franklin Properties through the 
firm of John R. Maher Associates? 

A I did. net. 

Q Did you ever have occasion to discuss with anyone 
at the firm of John R. Maher Associates the entity known 
as The Estate of Theodore Muol.io? 

A I can't recall. 

MR. LOWE: I have no further questions. 
THE COURT: Mr. Bergjer? 
MR. BERGER: I have no questions -- but the same 
objection. 
AIDALA: The same objection as to this. 
COURT: No, I will deny the motions as to 
relevancy. 
right, you may step down. They have no 
questions. 
(Witness excused.) 


COURT: Unless you have a witness who is going 
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to ba two or thres minutes, Mr. Lowe, this might be time to 
recess for lunch. 

MR. LOWE: I guess it is a good time to recess 
for lunch. 

THE COURT: Do you have a witness for a couple of 
minutes or not? 

MR. LOWE: No, I do not, your Iionor. 

THE COURT: All ~isht, members of the jury, we 
will recess until 2 o'clock. Hivs pleasant lunch. Don't 
discuss the case. 

(The jury left the courtroon.) 

(The following nm the absence of the jury.) 

THE COURT: Clearly the last witness's testimony 
has something to do -- in connection with the use of the 
mails, Mr. Berger. 

MR. BERGER: I did not think so, your Honor. 

THE COURT: Well -- 

MR. BERGER: I did not think so at all. 

THE COURT: Well, he says when he bought and sold 
through Maher he got confirmation slips through the mail, 
xnd when he aot bills through the mails for the purchase 
that he made he sent checks through the mails -- so at least 
as to that -- I am not sure that that was the sols purpose 


of this witness. 
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THE CC - I had to indicate that at least that 
part of it was relevant, but the balance cl it -- 

MR. BERGER: It would be relevant and material, 
your Honor, if ths government had proved that -- well, I 
am not going to tell you about the lack of proof, but my 
memorandum has sét forth before what they have to prove. 

THE COURT: All right. 

MR. BERGER: Perhaps they wers caught a bit short. 

THE COURT: All right, anything else, gentlemen? 

MR. LOWE: Your Honor, I heave here for your 
Honor's coisid-ration a folder which I welieva would bast 
be marked a Court's exhibit. 

THE COURT: All right. 

(Polder marked Court's Exhibit 1.) 

MR. LOWE: This is baing delivered to the Court 
for the Court's in-camera inspection, pursuant to ths Court's 
previous request cf the government. 

THE COURT: All right. Can you get it back about 
a quarter to two? 

MR. LOWE: Iiere or in your chambers? 

THE COURT: Deliver it to my chambers about - 
quirter to two. 


MR. LOWE: Certainly. 
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In addition to this, your Honor, I have been 
requested by my office to advise your Honor that prior to 
delivering « .ything in here to the defendants or to their 
counsel, that if your Wonor should deem that there might 
be a possibility -- 

THE COURT: You would like to be advised of ‘t 
so that you may take whatever steps you consider necessary. 

MR. LOWE: Well, Mr. E@wards has specifically 
requested the opportunity to be heard. 

THE COURT: Certainly. 

MR. LOWE: Thank you, your Honor. 

THE COURT: all rig:.:. Now how much of the 
afternoon do you think ,.u will teke, geatlemen? 

MR. LOWE: Without being able to determine the 
extent of cross-examination, it is hard for me to say. 

I hava, I believe, two witnesses remaining, one of whom is 
Mr. Doonan, whose testimony is known and can be expected 
the dsfense. Basically it relates to the 5000 shares. 

I have oné other witness, Mr. Robert Sunshine 


of Denver, Colorado. I have some reacsu to believe that 


his testimony will be the subject of fairly intensive 


cross-examination by at least one of defense counsel, but 
I have no way of knowing how long it is likely to bes. 


THE COURT: All right. 
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MR. LOWE: His direct testimony I would expect to 
be reasonably brief -- probably no more than 15 minutés 
or 20 minutes at the most. 

THE COURT: All right. 

MR. AIDALA: By the way, if your Honor permits 
Mr. Doonan to tsstify, I would request that there be no 
testimony about any prior contacts with Mr. Rosenberg, 
because the inference would be drawn that there were prior 
difficulties with Mr. Rosenberg that necessitated Mr. Doonan/s 
contacting hi" 

MR. LOWE: Assuming that I can have the same 
concessic. that was made on the record in the last trial 
that this defendant's voice is the voice on the tape 
which we claim to be his. 

MR. BERGCR: That is in evidence. 

MR. TADALA: Judge -- 

MR. LOWE: It is in evidence. 

THE COURT: Okay, then. 

Why don't you just say. "Yes" instead of all 
this jumping up and getting excited. 

Also you qentlemen are supposed not to refer 
to the previous trial, but Mr. Aidala, you brought it out, 
and I am going to hava to instruct this jury that whatever 


happened on a previous trial is not to concern them in any 
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way whatsoever, nor are they to speculate what haprened 
there; they are only to decide this case. 

When we originally started out it was "on a 
previous occasion," but you brought out “a previous trial" 
on cross-examination. 

I don’t know that that is a great big deal, 
but that is what happened, after everybody tried care- 
fully up until that time not to bring it out. 

Two o'clock, gentlemen. 

THE CLERK: Court is adjourned until 2 o'clock 
this afternoon. 


{Luncheon rectss to 2.00 P.M.) 
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(In open court; jury present.) 

THE COURT: Call your witness. 

MR. LOWE: I intend to call, your Ilonor, 
the witness as to whom the ruling was pending, I 
believe, 

MR. AIDALA: Excuse me, Judge, I didn't 
hear what the prosecutor said. 

MR. LOW I said I intended to call now 
a witness as to whom I believe there was a question 
of law pending. 


THE COURT: Yes, you ruy call that wite- 


LOWE: The government calls Thomas 


MR. AIDALA: Judge, I have a motion that 
is pending, if it is what we th ink it is going to 
be. 

THLE COURT: It is, and by doing that the 
motion is denied. 

MR. AIDALA: Without any testimony heing 
held, is that correct, your Honor? 


THE COURT: I guess you are correct. 
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I didn't realize that we would have to take testimony. 


All right, I'm sorry. There will be a short re- 
cess. 

(The jury left the courtroom, ) 

THE COURT: All right, do vou have a 
warrant for arrest? 


MR. LOWE: Yes, sir3; Mr. Doonan has it 


THE COURT? All right. 

THOMAS eA TRI E.R DOONAN, called 
as a witness by the government, being first duly 
sworn, testified as follows: 

THE COURT: rroceed, 
DIRECT EXAMINATION 
BY MR. LOWE: 
2) Mir. Doonan, by whom are you employed? 
I am employed by the Department of Justice. 
I am assigned to the United States Attorney's office in 
the Southern Pistrict of New York, 
@) What is your position? 
A I am a criminal investigator. 


Q On Decenber 8, 1975 did you make an arrest? 


did you arrest? 
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William Rosenberg. 


Is that the gentleman who is here in the 


Yes. The gentleman right there (indi- 
cating). The second man from my right at the defense 
table. 

@) nid you have a waiza:* at the time you 
made the arrest? 

A Yes. 

Q Do vou have a copy of that warrant here 
in court with you today? 

A Yes. 

@) Do you also have a copy of the complaint 
upon which this warrant was issued? 

A Yes. 

MR. LOWE: These iqht as well all be marked 
as one exhibit, Government's Exhibit 20 for identifi- 
cation, please. 

(Government's Exhibit 20 marked for identi- 

fication.) 

Oo lr. Noonan, is Government's Fxhibit 20 a 
copy of the warrant of arrest and the complaint upon 
which it was based upon which you arrested William Rosen- 


berg on Necember 8th? 
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Yes. 


MR. LOWE: For the purposes of the hearing, 
~ <a 


the government offers this, limited, of course, only 
to the hearing. 

Any objection for purposes of “he hearing? 

MR, AIDALA: Not for purposes of the 
hearing, no. 

THE COURT: All right. 

(Government's Exhibit 20 was received in 

evidence. ) 

0 Mr. Doonan, after you palaed Nr. Rosenherg 
under arrest dic you conduct a search of his holy and 
his clothing? 

A Yes. 

0 At that time did you remove any tangible 
objects from his possession? 

A Yes. 

@) Showing you what's heen marked Government's 
Exhibit 15 for identification, were those among the 
tangible objects that you removed from Mr. Rosenberg's 
person at the time you arrested him? 

A Yes, 

Q Could you tell us as best you recall where 


Government's Exhibit 15 for identification was im- 
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mediately prior to your taking it from Mr. Rosenherg? 
A It was in his jacket pocket. 
MR. LOWE: I have no further questions, 


MR. AIDALA: What is Government's Exhi- 


MR. LOWE: The certificates, the receipt 
and the envelope. 
CROSS EXAMINATION 
R. AIDALA: 
Mr. Doonan, in addition to Government's 
Exhibit 15, which are the stock certificates and the 
receipt thereto and the cnvelope, what else did you 
seize from lir. Rosenherg? 
MR. LOWE: Nothing else will be offered, 
your Honor. 
MR. AINDALA: I think it has a bearing 
on the issue, Judge. 
THE COURT: All right. 
@) What else did you seize? 
A There was a piece of paper that was 
folded into several sections on which were recorded 
a number of phone nwahbers and names, 
9) Where was that little piece of paper 


located? 
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A I believe that piece of paper was 1 tated 
in his wallet. 
@) You took it from his wallet and seized it, 
that correct? 
A Well, he took it out of his wallet himself 
and gave it to me at mv request, 


2) liow did you know it was in his wallet? 


I asked for everything that was in his 
wallet. 

THE COURT: I don't see what relevance 
this has to the search pursuant to this Warrant, which 


is the only thing that's qoing to he put in evidence, 


As I understand it, all you are going to put in evilenve 
the stock certificates, 

MR. LOWE: The stock certificates were 
envelope with a pink piece of paner. That's what 
are offering. 

Q Mr. Doonan -- 

A Yes. 

2) Any of ti items that you seized from Mr, 
Rosenberg, in vour opinion at that time were they con- 
traband? Do you know what contraband means? You 
are hesitating. 


A o28 6 
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6 A I would say fruits of the crime. 
7 Q That's your understanding of contraband. 

Now, was there any property that you seized frot 
Mr. Rosenberg that you believed were fruits of the 


crime? 


A I believed the stock certificates were, 
Q What crime did you believe these narticular 
stock certificates were the fruits of? 
A The crime that he was conspiring to commit, 
in which he wanted to sell securities, in which he 
was going to kick back 50 per cent of the money he 
received for selling those securities to a broker. 


| 
1 rga Noonan-cross 337 
2 Q What's your understanding of contraband? 
3 A x am going to ask you what you mean by .. 
4 contrahand. - 
5 @) No, what do you understand by contraband? 
Q Do you know whose stock certificates these 


are or were on the day you seized them? 


| 
| 
| 
| 
20 A No. 


21 (9) Do you know or did you have any reason 

22 +> believe that these particular stocl: certificates 

23 or that ther piece of paper had anything to do with 

2A any alleysed conspiracy? 

25 A In my opinion on that day they had something 
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to do with a conspiracy. 

Q Would you explain what you believed in your , 
own mind these specific items had to do with any 
conspiracy? 

A Well, Mr. Rosenberg and Mr. Rodman had contacte 
Mr. Noonan and had asked him to sell Franklin Properties 
at a dollar a share, to direct the orders back to John 
R. Maher Associates, for which he was to receive 
50 cents on very dollar,kicked bac’ te him in cash. 

Mr. Rosenberg was arrested with 5000 shares of 
Franklin Properties in his possession in Street name 
and I assumed at that point that that was part of 
the 5000 shares or part of a larger number of shares 
that he was going to sell to Mr. Noonan or through 
Mr. Noonan. 

Q And you made the same assumption about the 
piece of paper you seized, too, is that correct? 

A I assume from the piece of paper that there 
were certain phone numbers on there that may indicate 
or may be of Mr. Rodman or Mr. Nash or a Mr. Noonan 
or Mr. Rosenberg, 

2 In other words, you seized them and 
you wanted to then conduct an investigation to determine 


whether they had anything to do with any crime, isn't 
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that right? 

A Well, I wouldn't say that. At the point 5% 
that I seized the peice of paper with the phone nunbers 
on it I assumed that there were certain numbers on there 
that we -e relevant to this case. 

(9) What did you hase that assumption on? 

A What did I base it on? Years of investi- 
gative experience. 

ra) Years of investigative experience led you 
to an assumption that a piece of paper that was 
contained in the wallet had something to do with this 
case, is that your testimony? 

A Pecause it had phone numbers and names on 
it, and I believe there were certain names that I recog- 
nized as people that I was familiar with. 

a) But you didn't recoqnize them until you 
seized that piece of paper, isn't that correct? 

A Not until I looked at it, that's correct, 

(9) And that was a small piece of paper that 
was secreted in his wallet, is that correct? 


A That's right. 
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Q Now the stock certificates, have you conducted 
an investigation about these particular stock certificates. 
since you seized them? 
A I have not. 
Q To your knowledge, has anyone else conducted an 
investigation? 
THE COURT: What does that have to do with this? 
While there is no objection I am not going to sit here and 
take a lot of irrelevant metter. I know Mr. Lowe is very 
happy to have. you go into these things, but I do not see 
why it is n«cessary. 
MR. LOWE: Well, sometimes I hasitate to jump 
up and down. 
THE COURT: Well, don't hesitate. The only 
question here is whether ha made a ?awful arrest and 
seized anything on kis person. I think it comes within 
the decision of the United States v.Robinson, 414 U.S. 218, 
and the cases that followed that, in connection with that 
unlawful arrest. Thers is no dispute about the arrest 
béing lawful here, is there, pursuant to a warrant? 
MR. AIDALA: Well, obviously, if the warrant 
is baséd on an improper affidavit -- 
THE COURT: Then why don't you go into the 


improper affidavit? You are going into what is in the 
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recesses of his warrant. 

MR. IADALA: ‘To show the state of mind of this 
witness, Judge, that he was going to seize anything. 

THE COURT: He has a right to seize anything 
and to inventory everything that he has on him. Do you want 
to read United States v. Robinson? 

MR. IADALA: Judge, had I known that the 
prosecutor was going to change his mind at this time -- 

THE COURT: I told you about this case before 
we recessed for lunch -- I gave you the citation. 

BY MR. IADALA: 

Q By the way, you made an affidavit, isn't that 
corract, in getting the warrant? 

A Yes. 

Q And in that affidavit isnt it a fact that you 
indicated that you interviewed or had more than one inter- 
visw with Noonan? 

A I would have to see the affidavit, Mr. Aidala. 


I haven't read that affidavit since December of 1975. 


Q Look at the page that contains your sworn signa- 
ture 

A (After examining) Yes. 

Q Having now looked at that, has that refreshed 


your recollection that you had had a number of intsar- 
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views with Noonan? 


A Could you tell me what paragraph you are refer- 

5 

ring to? : 
Q Well, there is only one saragraph on that page, 


at the top, and then there is the “Wherefore” clause. 
A Oh, I see -- fine. 
(After examining) Yes. 

Q And before preparing your complaint. and putting 
down there what you did put down, I assume that you went 
over the statements that Noonan gave you before writing 
out your complaint? 

A What do you mean “went over" them? I mean, 

I listened to whet Mr. Noonan said. 

Q Did you check what you had taken down for the 
accuracy before writing up your complaint? 

A Who would I check it with? 

Q When you interviewed Mr. Noonan did you take 
certain things down as to what he said to you? 

A No, I listened to him on December 4th and I 
listened to him on December Sth, and I listensd to the 
recordings and I monitored the telephone conversations. 

Q So you are saying what you wrote in that com- 
plaint is solely from your memory and never from any 


notes of what he told you? 
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2 A That is right. I wrote this on December 25th, 

3 of tha same day I spoke to him and the day before I spoke 

4 to him. 

5 Q Now what time did you arrive at Mr. Rosenberg's 

6 home? 

7 A ‘What time did I arrive? 

8 Q Approximately. 

9 A I guess some time eround 7.30, 8 o'clock in the 

10 morning. 

il Q That was Monday morning, is that right? 

12 A That is correct. 

13 Q What state of dress or undress was Mr. Rosenberg 

14 in when you first saw him? 

15 A Oh, I would say he was -- he had just walked out 

16 of the house. He had his coat on, his hat, his pants and 

MW his shirt. I don't know whether he had a tie on -- he had 
a 18 | a turtleneck on, and he was with his wife, or this person 

19 that he told me was his wife. 

20 Q Go ahead, finish. 

21 A (Continuing) And they were getting into their 

ve car. 

3 Q And this was -- 

aA A Let me clarify that. He came out first before 

25 


his wife came out, so he was out first, so that is when 
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I saw him. 


Q And is that the first time that you made contact 


with him? 
A Yes. 
Q And how was he dressed at that time? 
A Just as I described. 


Q Was it a cold day? 


A Oh, yes -- it wasn't real cold, but, you know. 
Q Had an overcoat on him? 

A Yes. 

Q Tell us again, where do you say you got Govern- 


ment's Exhibit No. 15 for identification, the stock certi- 
ficates? 
A Jackét pocket. 
Q Coat jacket pocket? 
A Suit jacket pocket. 
Q Are you absolutely certain of that? 
A Absolutely certain? Well, the only other thing 
I can do is I can look through my file and see if I have 
any indication as to which particular jacket. 
Q All right, will you do that, please? 
(Witness examines.) 
THE COURT: I don't really see the relevance of 


this, Mr. Aidala. 
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Q By ths way -- 


Troe 


“Eo OURT: I do not sea the relevance of this, 
Mr. Aidala. 
MR. AIDALA: Hae said he found it some place, 
and my information is that it was somewhere else. 
THE COURT: Did you find it on his person? 
THE WITNESS: Yés. 
THE COURT: All right. 

.@] By the way, do you have a fiie there of your 
statements concerning the facts that you just testified to -- 
is that correct? What are you looking through right now? 

A What I am looking through right now are Xerox 
copies of those things that I saw on his person on that 
particular day, and a note down here of various other 
items which I gave back to him. 


Q What other items had you taken from him and then ; 


returned to him? 

THE COURT: We are only concerned with this item, 
Mr. Aidala. 

Q Would you try and refresh your recollection -- 

THE COURT: No, I don't want him to refresh his 
recollection. 

MR. AIDALA: No, I am asking the witness if hs 
will refresh his recollection es to where hs believes he 
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2 found those things. 

3 THE COURT: Do you need your recollection refresh 
4 ed? 

5 TRE WITNESS: No, it's his jacket pocket. 

6 THE COURT: All right; very well. 

1 Q Was it an inside or outside pocket? 

8 A A pocket here (indicating) -- inside. 

9 Q Now, Mr. Noonan -- 

10 A Doonan. 

ll Q Doonan -- I am sorry. I have been under the 
12 impression and I should not assume anything, that you 


at his home. 


13 seized these items when you put Mr. Rosenberg under arrest 
15 Now my assumption is incorrect, isn't it? 

16 A That is correct. 

17 Q You did not seize them from him when you first 
18 placed him under arrest, did you? 

19 A I placed him under arrest. I put him in our 

20 car. We drove him to the United States Attorney's office 
21 and when we got here I took him into a room. I asked him 
22 to rem. . his wallet and whatever other papers he had in 


23 his pocket and put them on the desk. 


Q Ali right. You .rought him down to the United 


25 States Attorney's office. How long did it take to get from 
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2 his house to the U.S. Attorney's office? 
3 A An hour, an hour and ten minutes. 
4 Q And before that time did you search him? 
5 A I frisked him quickly to see if he was carrying 
6 

any weapons. 
q Q Then you came into the United States Attorney's 
8 


office and you went into an office, is that right? 


9 P 
A That is correct. 
10 Q And when you qot into the office was the office 
it heated? 
2 A Yes. 
3 Q As a matter of fact, Mr. Rosenberg took off his 


overcoat and hung it up on a coat rack, did hs not? 


| A Yes. 
" | Q And is it not a fact that thrt is where you 
ad | got those stock certificates from him -- his overcoat when 
18 | it was hung on the coat rack and not from his person? 
a A No. 
2 .@) Would you swear to that under oath? 


MR.LOWE: He just did, 
THE COURT: Yes. 

Are you positive? 

Yes. 


MR. LOWE: Your Honor, Mr. Aidala does this every 
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2 day in this trial, and I am really sick of it. 
’ 3 Q Who elsé was present in the room with you and 
4 | Mr.Rosséenberg when y recovered thoss stock certificates? 
5 A Mr. Bogan was in there for a while. 
’ Q Was he thers when you recovered the stock certi- 
7 i 
ficates? 
8 
A I don't recall. 
9 
Q Did you ask Mr. Rosenberg to remove his jacket 
10 | 
before you searched him? 
il A His suit jacket? 
12 
Q Yes. 
8 A No, I don't think so. I t k I just told him 
" to take whatever was in his pockets out, and after he had 
% | done that then I patted him down to check thet he took 
" everything out of his pockets. 
Q When you did that, he was not wearing his over- 
18 , en 
| coat, is that right? 
19 , 
A That is correct. 
x 12) Did you at some point then check out his over- 
21 coat? 
= A I probably did, ves. 
= Q And isn't it a fact -- think backcarefully now -- 
2A 


isn't it a fact that that is where you found those stock 


certificates? 
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A ny best recollection, it was in his suit jacket. 
QO But you are not positive, is that right? 
A My pest recollection, and if that is my best 


racollection, that's» the only positive statement I can 
give you. 
©] By the way, you did not take Mr. Rosenberg 


alone; you wers with someone else? 


A Yes. 

Q And who was that individual? 

A Mr. Bogan. 

Q And how much time would you say elapsed from the 


time you first entered the United States Attorney's office 
and Mr. Rosenberg took off his overcoat unti’ you searchad 
him? 
A Oh, I would say five minutes. 

MR. AIDALA: I have no further questions of 
this witness, Judge. 

THE CO..": Allright, is there anything further? 

MR. LOWE: No, your Honor. 

THE COURT: All right, you may step down. 


(Witness excused.) 
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D) MR. AIDALA: Your llonor, mav this witness 
3 be instructed, so there won't be any problem, that he 
4 i is not to communicate with Mr. Bocen and my request 
5 is to call lir. Pogen to testify now? 
6 Nr. LOWE: I have no idea where Mr. Bogen 
eS, 
7 i is, your Honor, 
x MR. AIDALA: The government was going 
9 | to change its mind and offer these. It should 
10 have realized that I would, of course, make a motion. 
ll THL COURT: lilo, they don't. have to 
12 | realize anything. 
13 | MR. LOVE: I might suqgest that even if ! 
14 | Mr. Aidala's -- 
| 
15 | THE COURT: Inference as to the questions 
16 | were correct, it would still be admissible. 
17 rin. LOVE: Yes. 
18 | THE COURT: 1 would so hold. 
" | mk. AIDALA: So that the record is clear, 
2” your Ilonor would so hold that if they went and 
| 
21 searched an overcoat that was not on the person of 
> 22 tir. Rosenberg and seizes this, it would still be pro- 
23 per? 
A THE COURT: Yes, I would so hold. 
{ 


05 | HR. LOW: Under the circwistances. 
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THE COURT: Under the circumstances described 
by Mr. Doonan here, 

Anything further, Mr. Aidala? 

MR. ATDALA: No. I will except to 


your Honor's statement. 


THE COURT: All right, the motion is 
denied, The certificates are admissible. 
BL Trignht. No you want to put Mr. Doonan 


on the stand? 
MR. LOWE: Yes, sir, I do know. 


MR. ATNALA: When you say they are 


admissible -- 


SHE COURT: The motion to suppress is 
denied, 

MR. AIDALA: Thank you. 

THE COURT: All right, jury in. 


{Jury present.) 
HR. LOWE: Your Honor, it is my best recol- 
lection that this witness has not been sworn in the 


presence of the jury, nor has he stated his name for 


the jury. 


THE COURT: That's right. 
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Tf O FAs PACT SR Tek DO ON AR, called 
as a witness by the government, being first duly 
sworn, testified as follows: 
THE CLERK: Be seated, sir. 
State your name. 
THE WITNESS: Thomas Patrick Doonan. 
THE CLERK: Thank you, sir. 
DIRECT EXAMINATION 
BY MR. LOWE: 
'@) Mr, Doonan, by whom are vou employed? 
A I am employed by the Nepartment of Justice 
and I am assigned to the United States Attorney's office 


in the Southern District of New York. 


ra) Is that the office in this district? 

A That's correct. 

9) What is your occupation? 

A I am a criminal investigator. 

@) Directing your attention to th: date Necem- 


ber 8, 1975, did you have occasion to make an arrest 


on that date? 


A Yes. 

Q Whom did vou arrest? 

A Mr, Willian Rosenberg. 

ra) The same lir. Rosenberg who is here in the 
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2 courtroom today? 
3 A Yes. 

4 a) Would you point him out, please? 

5 MR. AIDALA: The identification is con- 
6 ceded, your Honor. 

7 THE COURT: Very well, 

8 @) In connection with the arrest did you 

9 obtain any tangible property from Mr. Rosenberg? 

10 A Yes. 

ll Q Showing you what's been marked Government's 
12 | Fxhibit 15 for identification, can you identify those 
13 | docunents? 

14 A Yes. 

15 0 Can you tell us where you got them? 

16 A I took them from Mr. Rosenherg in connec- 
W7 tion with the arrest when I arrested lr. Rosenherq. 

18 oO Where did you make that arrest? 

19 A I arrested lir. Rosenberg at his home? 

20 A And what day was that? 

21 A That was on Monday, December 8, 1975. 

“ ia) And specifically from where did you obtain 
23 the documents which are part of Government's Fxhibit 
24 15 for identification? 

25 


A These stock certificates and the receipt 
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were enclosed in this envelope and they were in his 


jacket pocket, the jacket he was wearing. 


MR. LOVE: The government offers Exhibit 
15 in evidence. 

MR. AINALA: Is this being offered suh- 
ject to connection, Judqe? Because I don't see 


the relevance at this point. 


THE COURT: It is heing offered in evi- 
dence. 

NR. LOWE: That's c.~‘ect. 

MR. AIDALA: I ohject on the grounds of 


no relevancy, 


THN COURT: Overruled, 

MR. BERGER: The sane objection, your 
Honor. 

THE COURT: Overruled, 


(Government's Exhibit 15 was received in 
evidence.) 
BY MR. LOWE: 
(a) Nr, Doonan, were vou assigned to work as 
an investigator during the investigation of the case 


which is presently on trial? 


A Yes. 
a) During the course of that ‘nvestiqation 
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1 rga 
did you meet one Kenneth Noonan? 
2 
A Yes. 
3 
@) Did vou have occasion to be present with 
4 
Mr. Noonan at the time you made various telephone 
5 
calls? 
6 
A Yes. 
7 
a) Did you have occasion to assist lr. Noonan 
8 
in recording those calls? 
9 
A Yes. 
10 
@) Could you tell us how it worked? Technically 
11 
| speaking, how did you and Mr. Noonan record the calls? 
12 | 
MR. BERGER: Objection, vour Honor 
13 
TIE COURT: Tell us the procedurethat 
14 
you followed. 
15 
| A I took a Sony tape recorder, the one which 
16 
you have here in the courtroom, the small one there, 
17 
and I have a wire with a coil, and the coil is attached 
18 
to the «arpiece of the telephone. It is connected 
19 
to that and then I also put another wire into the 
20 
tape recorder with an earpiece which would allow me 
21 
to monitor the telephone conversation. 
22 
I then placed the receiver back on the hook 
and Mr. Noonan then picked it un and made his telephone 
2A 
call. 
25 


As the caJl was hLeing made and as Mr. !loonan 
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was speaking on the phone, I could listen to the entire 
conversation. 
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4 (a) You said you could listen. Did you? 
A I did, 
MR, LOWE: I have no further questions. 
CROSS EXAMINATION 
BY MR. AIDALA: 
'@) liv. Noonan, you arrested Mr. Rosenberg based 


on things that Noonan told you, is tliat correct? 


A Based on things Noonan told me,and in adition 


and Mr.Rodman ar r. Noonan and Mr. PRosenberg. 

fa) And then you went out to Ir. Rosenberg's 
home early Monday morning, December 8, 1975, is that 
rivht? 

A That's correct. 

@) And were vou alone or with someone else? 

A I was with another gentleman, another criminal 
investigator by the name of Carl Bogen, 

@) Did you wait until Mr. Rosenberg came out 
of his house? 

A Yes. 

'@) And what time was that, approximately? 


25 A I would say it was approximately 8 o'clock. 


| 
monitoring the telephone conversations between tir. Noonan 


| 
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°) Did you place him under arrest at that time? 


A i went to Mr. Rosenberg and told him that 


I had a warrant for his arrest. I told him -- I 


wn . w i) ous 


advised him of his constitutional rights, and "Nr. Rosen- 

6 | berg said that he had a personal problem at that point, 
7 | he had to drive his wife, who wasn't feeling well, 
8 | to the train station and would I show some compassion 
8 | to allow him to take his wife to the train station 
10 | so she would not know he was heing arrested. I 
ll | thought about it and I said, “Yes, I will do it." 
12 Mrs. Rosenberg came out, they both got in 
13 the car, we followed them to the train station and 

14 | then followed lir. Rosenberg bac} to his house. 

: 15 | 0 Now, is it not a fact that you were in a 

16 separate car from Mr. Rosenberg and his wife when he 

U 17 | was driving his wife to the train station, is that 
18 correct? 

: 19 A That's correct. 

20 Q Is it not a fact that that exhibit, the 
21 stock certificates, was not recovered hy you until, oh, 

an hour and a half later, approximately? 
A That is correct. 
Q Is it not a fact that while ?!Ir. Rosenberg 

25 was in the car with his wife, if he wanted to get rid 
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of those stock certificates he could have given to his 
wife and you wouldn't have know ahout them, isn't that 
right? 

A it's possible, if he knew why he was being 
arrested, but at that point he didn't know why we were 
arresting him, 

9) In other words, when you placed him unddr 
arrest you failed to follow procedure and infom him 
of the reason he was being placed under arrest? 

A Our procedure would be to advise him of 
his constitutional rights and that he is under arrest. 
I didn't indicate to him the specifics of the 
arrest, 

You are right, I didn't indicate to him 
the specifics of the arrest. 

@) And are you not required to indicate, at 
least in a general fashion, what the individual is 
being arrested for? 

A He was advised later on. 

9) No, I asked you at the time you picked him 
up. 

No, you are right, I did not. 


a) And that was a failure on your part, is 


that correct? 
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LN Uo, it wasn't a failure. It wasn't my 
procedure at that point to advise him of that 
particular item. I advised him he was under arrest, 
I showed him the warrant we had for his arrest. On 
that warrant is indicated the violations of the 


particular title and -- 


Q What rights did you advise hia of? 
A Nis constitutional rights. 
@) That's a conclusion. Would you tell the 


jury what it was you said to him? 

A I said -- I told Mr. Rosenberg that he 
has a right to remain silent; anything that he may say 
to us can be used against hin. Ne has the right 
to have an attorney. If he doesn't have the funds 
to pay for an attorney he can make application to the 
court for an attorney. 

9) That was everything you told hiin about his 
rights, is that correct? 

A That is correct. 

9) In other words, after you asked him or told 
him he had the right to remain silent and refuse 
to answer any questions, you didn't ask him if he under- 
stood that, did you? 


A Oh, yes, I did, 
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Now you remenber,. 
E did, 
Did you tell him -- 


Mr. Rosenhergq understood me quite well be~ 


MR. AIDALA: I ask that that be stricken, 
Judge, It's volunteered, 
THE COURT: Yes. 


Would you return to the lectern, please. 


MR. AIDALA: I'm sorry, yes. 
@) You didn't tell him, did you, that he had 

a right to consult a lawyer now, at that time, did 
you? 

At that present time of that minute? 

When you placed him under arrest. 

No, I did not. 

And you didn't tell him he had the right 


a lawyer present during any questioning, did 


During the questioning? 
Q Yes. 
A I advised hin he had a right to have an 


attorney and he shouldn't say anything, and if he does 


tell me anything it can be used aqainst hin. 
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@) But you didn't tell hin he 
to try to get an attorney then, did you? 
A We weren't going to auestion him, Mr. 


Aidala. All we were doing was removing him from the 


scene of the arrest. Any guestioning that was going 


to occur would have occurred later on. 

0 Then according to your testimonyv,if I under- 
stand you correctly, you showed him the warrant, is 
that correct? 

A That's correct. 

@) And on it it alleqed what che charges were 
against him, is that right? 

A Right. 

@) So he was aware, then, at that noint that 
he was being charged and arrested for alleged stock 
fraud conspiracy, is that correct? 

A I don't know. He ditu'tt tell me what 
he knew in his mind. just showed him the warrant. 

MR. AIDALA: May we have that, please. 

@) So that there is no question about it, the 
warrant indicated that he was being arrested for a vio- 
lation of securities law, is that right? 

A The warrant speaks for itself. 


a) And then he was alone with his wife for 
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approximately an hour, is that riqht? 
A rxcuse me, 
9) lle was along with his wife in an automobile 
for approximately an hour, is that correct? 
A No, that's not correct, 
) Approximatelv how lonq was he alone with 
his wife? 
Five minutes. 
You drove to the station, is that correct? 
Mr. Rosenberg drove his wife to the train 
Station there, It took five minutes. 
Fine. 
During that five-minute neriod of time he was 
alone in the car with his wife, is that right? 
A That's correct. 
a) And he would have had the opportunity during 


that time to give his wife anything that he had on his 


person if he desired to do so, is that right? 


A Ne had that onnortunity, ves. 

Q Now, you then brought him to the U. S. Attor- 
Ney's office, is that right? 

A That's correct. 

(9) In the U. S&S. Attorney's office, what room 


did you bring him in? 
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I hrought him to the 7th floor. 
0 And was that to where Nr. Lowe's office 
is located? 
A That's correct. 
0 By the way, tir. Rosenberg was wearing an 
overcoat at the time, was he not? 
A That's correct. 
@) And he also had a suit jacket on underneath, 
is that correct? 
That's correct. 
2) When vou brought Mr. PRosenberq into the 
U. S. Attorney's office, were vou and Mr. Bogen to- 
gether? 
A Yes. 
@) And where did you first bring Mr. Rosenberg 
at that time? 
Well, Mr. Rosenberg was, let's say, in sort 
of the area where the secretaries were sitting outside 
Mr. Lowe's office. 


oO And is that where there is a couch and there 


is a photostat machine in that general vicinity? 


A No. 
'@) Do you mean the secretary located right 


on the outside of Mr. Lowe's office? 
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That's correct, 

Was he asked to sit there? 

Ho. 

What was iskead to do? 

ile was with Mr. den, [I went in and 
informed tlr. Lowe that I had made the arrest, that Mr. 
Rosenberg was under arrest, and I would be with him 
momentarily. I then left that room and I went 
the room right next door to lir. Lowe's office that 
empty. f brought lir. Rosenberg into that room and 
I asked see the contents of his pockets. 

0 When Tir. Rosenberg walked into that room 

with you did he still have his overcoat on? 


Ne may have been carrying it at that 


I think he took it off and he was carrying 


And he hung it up, isn't that correct? 
A It's possible that he hunq it up on the 
coat rack in there, ves. 
@) Now, how long were vou with ir. Lowe hefore 
you took Iir. Rosenberg into that other office? 
A Two or three minutes. 
‘@) By the wav, did vou and Mr. Lowe have 


heated or excitable discussion during that period 
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2 time? 
3 | A “Ne were discussing something, yes. 
4 | 8) And in a rather loud and excited voice, 
5 | isn't that riqiit? 
6 | A XY wasn't, no. 
7 Pardon me? 
8 uy I wasn't, no. 
9 @) But the prosecutor was, wasn't he? Wasn't 
10 he? 
ll A Well, he was tall:ing his normal way. He 
12 wasn't velling. 
13 Oo It was a little above normal, isn't that 
14 right? 
15 A That's right. Ne wasn't yelling. 
16 @) In other words, you had done something im- 
17 properly or -- 
18 MR. LOWE: Objection. 
19 THE COURT: Sustained, 
20 Q What caused nis consternation at that time? 
fe: 
21 MR. LOWE: Objection, 
22 THE: COURT: Sustained, 
23 Q What was the discussion that you had between | 
24 yourself and t:he prosecutor at that time? | 
‘I 2 M—<R. LOwWs Objection. 
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Q Had you failed to follow certain proper 


4 | procedures, Mr. Doonan? 
5 MR. LOWE: Ohjection. 
6 THE Count: Sustained. 
7 | fe) Up to the point when you had brought Mr, 
8 Rosenbery into that room did you any wav, shape or forn 
9 have anv fear of vour life or vour safety from Mr. 
10 Rosenberg? 
ll A No. 
12 @) You knew at that point, did you not, that 
13 he was in the securities business? 
14 A Yes. 

7) 5 OQ And you knew, dia you not, that one of 
16 the securities he dealt with was Franklin Properties, 
7 is that correct? 
18 A Yes. 
19 Q And you knew that in dealing with Franklin 
20 Properties the dealer would receive and send out stock 
21 | certificates, isn't that correct? 
2 A Vell, the extent of my knowledge of 
23 Mr. Rosenberg -- 

9 7A ) Pxeuse me -- 

25 A -~- dealing in Franklin Properties was -- 
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0 If you cannot answer my question, then 
would you please just indicate that. 

Now, were you aware when vou arrested Hr, 

Rosenberg that due to the nature of his business it 
was a normal procedure that he or anvone else in his 
business would he in receipt of stocks which they dealt with 
at any given time? 

A Would Mr. Rosenberg be in receipt or would - 
the firm, John R. Maher Associates, be in receipt? 

9) Anyone who would be in the nosition of Mr. 
Rosenberg, who dealt in stocks, it would be the nor- 
mal course from time to time for him to have stoclk? 

A In their possession at home? 

(9) Yes. 

A I have no knowledge of that. 

Q Vhen you received this stock which I am 
showing you they were in this envelope, isn't that 
correct? 

A That's correct. 

2 The envelope on the head, if I may read it, 
is Samuel RB. Franklin & Company, Inc., 9701 Wilshire 
Boulevard, Suite 1104, beverly Nills, California 90212, 


is that correct? 


A Yes. 
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@) Am I also correct in saying that this 
is not an addressed envelope? In other words, 
this was not sent through the mails, is that correct? 
A TI have to assume that, ves. There is 
no stamp on it and no indication it was mailed at all. 


Q The only indication is that someone 
used this envelope, placed the certificates in it, 
9 and handed then to Mr. Rosenberg? 
A That's an assumption. I don't know how 


Mr. Rosenberq qot the certificates. All I know is 


I found them on hin. 


re) They were not mailed to him, is that right? 


A I don't know. It could have heen another 
envelope that was mailed to him, 

Q When you had Mr. Rosenberg in that room 
were you alone in there with him or was Mr. Foqen with 


you at the time? 


A He was there for a short period of time. 
We left the room, cane hack and I think he ieft the room 
again and cane back. 

2) Was he present when vou were searching Mr. 
Rosenberg or was it just at that point that he helped 


2A to step out of the room? 


2 A He was present -=- I would say he was present 
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during part of the search. Exactly what part I don't 


recall. 
@) You seized a number of items from Mr. 
Rosenberg, isn't that right, in addition to the stocks? 


A No, I only took one other piece of paper 


that had a lot of names and phone numbers on it. 


(Continued onnext paqe.) 
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Q By the way, you have been working for a while 
on the investigation in this case, isn't that correct? 

A Off and on. I have beén working on other 
investigations, too. 

Q Now, you had these stock certificates since 
December the 8th, 1975, isn't that right? 

A In my possession. 


Q In your possession or in the possession of tha 


U.S. Attorney's office? 

A That is correct. 

Q And these stock certificates have various numbers 
on them, is that correct? 

A Yes. 

Q And you know that the U.S. Attorney's office 
seized all the records of John Maher concerning the 
Franklin Properties, isn't that correct? 

A I know a grand jury subpoena was served for other 
records, or a trial subpoena was served for other records. 
What was received I don't know. 

Q Do you know in the very least that the U.S. 
Attorney's office has in its possession and hastmd for a 
while the records of John Maher concerning Franklin 
Properties? 

A They have certain records. I haven't examined 


all those records that they do have. 
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kp2 Doonan-cross 

Q Did you make any records since December the 8th, 
'75, to ascertain who owns these stocks? 

A I have not made any efforts. 

Q Did anyone such as the prosecutor ask you to 
check that out? 

A No. 

Q Is thers any other investigator, to your knowl- 
edge, who has asked to check that out? 

A No. 

@] Any member of the SEC who has asked to check 
that out? 

A Not to my knowledge. 

Q So to the best of your knowledge at this point, 
for all you know these stocks are owned by someone in 
California who gave them to Mr.Rosenberg to sell in the 
normal course of business? 

A That is an assumption on your part. All I know 


is that they arein street name and they are in the name of 


John Mahar Associates. 


Q And you know what street name means? 
A Yes, that is right. 
Q That means although those stocks are owned, 


to avoid paying transfer tax they are kept in street name? 


A That is a possibility. That is one reason 
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for doing it. 
Q And isn't that something that is done and is 
common practice in all the peekeeena houses? 
A Oh, yes, that is true. 
Q And you did not think it would be important 
to find out who owned these stocks? 
A I thought it was important, yes. 
Q Did you communicate that to Mr. Lowe, the 
prosecutor in charge of this case? 
A I probably -- I probably mentioned it to him. 
I don't racall specifically mentioning it to him. Mr. 
Lowe is aware of those certificates, and I gave those 
certificates to Mr. Lowa on -- (after examining) February 
Ri, IS976.. 
Q And there has been no direction to you or anyone 
else to contact the owners of those stocks, has there? 
A Thece has been no direction to me, and if 


any direction was given to anybody else I am unawarsé of 


By the way, whsre do you say you found those 


You mean where were they when I took them from 


Correct. Where do you say they were? 
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In hi jacket pocket. 

Q Is it not a fact -- and think back -- that these 
stock certificates were in his overcoat pocket, which 
Overcoat was hanging on a coat rack in that office? 

A My bestrecollection i+ they were in a suit jacket 
pocket. 

(9) That is your hest recollection? 

A In that envelope, that is correct. 

MR. AIDALA: No further questions. 

THE COURT: Any redirect? 

MR. LOWE: Nothing, your Honor. 

(Mr. Berger stands.) 

THE COURT: You have done this saveral times, 
Mr. Berger. 

MR. BERGER: I would like to ask him some 


questions. 


THE COURT: Do you want to ask some questions? 
MR. BERGER: Yes, I would like to ask some ques- 
tions. 
CROSS EXAMINATION 
BY MR. BERGER: 
QO Mr. Doonan, isn't it a fact that you cannot 
ascertain the owner of a stock in street name simply by 


looking at the street nema? 
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That's correct. 

@) And that simply looking at these certificates 
which have been put into evidence as Government's Exhibit 15, 
you cannot ascertain who the owner is of these certificates? 

A That's correct. 

Q And you covid not testify that in fact Mr. 
Bill Rosenberg or John Maher Associates were the owners 
of these stocks? 

A No. All I could testify to is that they are in 
street neme and in the name of John R. Maher Associates. 

Q And it is common for securities to be kept at 
a brokerage firm in street name, is that correct? 

A Yes. 

Q And isn't one of the reasons for that so that 
if the customer desires to sell the stock in a fluctuating 
market or perhaps in a market which isn't even fluctuating, 
for purposes of speed he leaves his stock with his broker 
in street name? 

A Yes. 

Q Mr. Doonan, Mr. Rodman was not arrested along 
with Mr. Rosenberg, was he? 

A No, you're correct. 

Q In fact, Mr.Rodman wasn't named as a conspirator 


in this case until some time when the indictment came down 
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in January, is that correct? 

A I have to assumes what you are saying is correct.’ 
I did not prepare the indictment or file it. 

Q Well, on the day that you arrested Mr .Rosenberg 
did you know that Mr. Rodman was a co-conspirator? 

A Based on my conversation with Mr. Noonan and 
based on the telephone conversations I Overheard, it was 
apparent to me that Mr. Rodman was a co-conspirator with 
Mr. Rosenberg. 

Q Had Mr. Lowe told you that? 

A What do you mean had Mr. Lowe told me thet? 

He told me the facts, and then I evaluated those facts that 
he told me. I evaluated what Mr. Noonan told me, and I 
evaluated the tslephone conversations, and it became ap- 
parent to me that Mr. Rodman was involved with Mr. Rosen- 
berg. 

Q As a co-conspirator. 

A Co-conspirator, co-defendant. He was a target. 
He was involved -- as much involved with it as Mr. Rosan- 
berg. 

MR. BERGER: I would like to have this marked as 
Defendant Rodman Exhibit B. 
THE COURT: B, yes. 


(Defendant Rodman's Exhibit B marked for 


identification.) 
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BY MR. BERGER: 


Q Mr. Doonan, I show you this exhibit and ask vou 
Y 


whether you can identify it (handing) ? 

A (After examining) This appears to be the 
affidavit I signed for the -- this is the complaint for 
which I received the warrant for Mr. Rosenberg's arrest. 

Q Does that bear your siqnature? 

A Yes, it does a Xerox copy of it. 

MR. BERGER: I offer it in evidence (handing). 

MR. LOWE: It is incomplete as offered, and 
therefore I object. 

MR. BERGER: Are you satisfied with that 
(handing) ? 

MR. LOWE: Yes, with this attached I will be 
satisfied that it can bs admitted in evidence. 

THE COURT: Why don't we merk it all as ons 
exhibit, then? 

MR. BERGER: Yes. 

(To the clerk) Just attach it. 

(Defendant Rodman Exhibit B received in 


evidence.) 


BY MR. BERGER: 
Q Now, were there any additional facts that you 


learned after December 5, 1975, concerning Mr. Rodman's 


SOUTHERN DISTRICT COURT REPORTERS, US COUKTHOUS 


jOley s , is ‘ “op taza 


kp8 Doonan-cross 
involvement in this case? 

A Yes. 

Q And did you learn those facts from Mr. Noonan? 

A Some,yes. 

Q And are those facts set forth in a recording 
anywhere? 

A A tape-recording? 

Q Yes. 

A No. 

Q I show you what has been marked as Defendant 
Rodman's Exhibit: B and ask you whether this has been signed 
by you under oath, sworn to (handing) ? 

A (After examining) You are just talking about 
the first two pages? 

Q Your affidavit. 

A 

9) Will you please read to the Court and jury the 
first paragraph of your affidavit: 

"Thomas Doonan, being duly sworn, déposes and 
says that he is a criminal investigator employed 

in the office of the United States Attorney for 

the Southern District of New York and alleges and 

charges as follows:" 


Read the first paragraph "1". 
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- A "1. From on or about the 15th day of November 
3 and continuously thereafter up to and including 
4 tne dats of the filing of this complaint, in the 
5 | Southern District of New York, William Rosenberg, 
| 
6 | the defendant,ard others unknown, unlawfully, 
7 intentionally and knowingly combined, conspired, 
. confedsrated and agreed together and with each 
9 | other to violate Sections 77q(a) and 77x of 
10 Title 15, United States Coda." 
i Q Thank you. So that according to your affi- 
i2 davit on December 5, 1935, Mr. Rosenberg conspired with 
13 | others “unknown,” is that correct? 
4 A Well, according to that paragraph, that is 
15 i correct, yes. 
16 MR. BERGER: I have no further questions. 
7 || REDIRECT EXAMINATION 
18 BY MR. LOWE: 
19 Q Is that paragraph a form that is generally 
20 followed in making out complaints? 
+ 
21 A Yes. 
22 MR. BERGER: Isn't it true -- 
3 MR. LOWE: Did I say I was finished? 
2A MR. BERGER: I am sorry, I thought you were 
25 


finished. 
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"S 2 | THE COURT: All right, gentlemen! 
3 | Q Did you prepare that form? 
4 | A No. ; 
5 | 0 Do you know who did? 
6 A Yes. ” 
7 Q Who did? 
8 A You did, Assistant United States Attorney Mr. 
9 Lowe. 
; 10 Q Does that. form also bear my siqnature? : 
| ll THE COURT: Will you hand it up to the witness? 
: 12 (Handed to witness.) 
13 Q On the top. 
14 A (After examining) Yes, "Approved: John A. 
15 Lowe." 
16 Q You are not a lawyer, are you, Mr. Doonan? 
17 A No, I am not. 
18 Q Mr. Berger asked you whether after the 5th of 
19 December you learned some additional facts, and you said | 
; 20 | you did learn some from Mr. Noonan and otherwise? | , 
21 A Yes. 4 
. 22 Q Will you tell us what facts you learned from Mr. 
23 Noonan? 
24 MR. BERGER: Objection, your Honor. 
25 THE COURT: No, I will permit it. 
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MR. BERGER: I did not go into the facts. I 
asked him who he learned it from, but I did not go into 
the specific facts. 

THE COURT: I will permit it. 

MR. AIDALA: Well, Judge, I object on behalf of 
Mr. Rosenberg. 

THE COURT: Yes, overruled. 

A I had learned that Mr. Noonan and Mr.Rodman had 
other deals together, and that -- 

MR. BURGER: Objection, your Honor. That does 
not go to the issues in this case. It is being put in 
purely for prejudicial purposes. 

THE COURT: Yes, that will be stricken. The jury 
will disregard it. 

THE WITNESS: Do you want mé to continue? 

THE COURT: No, unless Mr. Lowe puts another 
question to you. 

BY MR. LOWE: 
Q Did you receive a telephone call from Mr. Noonan 


on or avout the 10th of December, 1975? 


A I don't recall. 
Q Let me show you a copy -- 
A Let me shew you this, I have received phone calls 


from Mr. Noonan. I don't recall that particular day and 
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that particular conversation. I have to see something. 

Q Let me show you a copy of the document marked 
Government's Exhibit 3501-B for identification (handing), 
and ask you whether that refreshes your recollection as 
to whether you raceived a call from Mr. Noonan on or about 
the 10th of December, 1975? 

A inteey examining) Yes. 


0 By the way, is that exhibit I just showed you, 


Government's Exhibit 3501-B for identification, in your 


handwriting? 
A Yes, it is a Xerox copy of it. 
(@) Did you léarn any additional facts relative to 


this case in the course of that phone conversation? 

A Yes. Mr. -- it was apparent thet Mr. Rodman 

was aware that Mr. Rosenberg was arrested -- 
MR. BERGER: Objection. 
THE COURT: Sustained. What facts did you learn? 

Q What did you learn? 

A I léarned that Mr. Rodman had contacted Mr. 
Noonan and that Mr. Rodman wanted to know if Mr. Noonan's 
telephone was tapped. 

MR. BERGER: I move to strike, your Honor. 
THE COURT: No, I will permit it. 


MR. LOWE: I have no furtherquestions. 
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(Mr. Berger stands.) 

THE COURT: Are we going to follow ths same order 
that we had before? 

Mr. Aidala, do you have questions? 

MR. AIDALA: Yé6s. 

May I see the original of your notes, Exhibit 
3501-B? The reason I am asking -- the original is what I 
wanted. 

THE COURT: Fine. That is very easily taken care 
of. 

(Mr. Lowe examines.) 

MR. LOWE: I don't have the original. 
RECROSS EXAMINATION 
BY MR. AIDALA: 

Q Well, I show you this document. In other words, 
there is a sentence and there is a blank portion, and there 
is an "and" -- it appears that something is missing from 
the photostatic copy. 

Do you sea the portion’ I mean? 

A You want to know if something is missing? 

Q Yes. 

A Nothing is missing,but when I am sitting there 
jotting some notes down and someone is talking to me, and 


I am on the phone, I am just jotting the notes -- that's iG 
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I may skip a spot. I may go down here (indicati q) or 
be on the corner, depending on how my mind is working, 
and as I am listening to the conversation. 

Q And is it not a fact that what you were told 
by Kenny Noonan was that Rodman had asked him whether he, 
Kenny Noonan, had "set. up Mr. Rosenberg." Isn't that what 
you wers told? 

A Mr. Rodman wanted to know whether Mr. Noonan 
had set up Mr. Rosenberg? 

Q Yes. 

A Well, that is possible he was asked -- it's 
possible he said that to me. 

Q Is it possible or is that exactly what was 
asked by Mr. Rodman, whether Rosenberg had been set up by 
Noonan? 

A Well, what I have down here -- 

MR. AIPALA: Excuse me, Judge. I will ask your 
Honor to instruct the witness accordingly. 
THE COURT: Yes. What is the question? 
MR. AIDALA: Will you read the question? 
(Record read.) ." 
THE COURT: I think you better ask another 
question. 


@) Is it not a fact that what Noonan told you 
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2 i was that Rodman wanted to know whether in fact Kenny 

3 Noonan had set up Mr. Rosenberg. Isn't that what you were 
4 told? 

5 A Yes,yes. 

6 MR. AIDALA: No further questions. 

% THE COURT: Mr. Berger. 


8 RECROSS EXAMINATION 
9 BY MR. BERGER: 
10 Q Mr. Doonan, how long have you been with the 
11 United States Department of Justice? . 
12 A Since April of 1971. 
3 13 (@) Have you seen many indictments? 
14 A I have looked at them, yes. I don't know -- 


two or three a year, yes. 

Q Isn't it a fact that the boilerplate on an 
indictment is filed as "Persons known and unknown"? 

A I couldn't answer that, Mr. Berger. 

MR.BERGER: No further questions, your Honor. 

BY MR.LOWE: 

Q The document we have been referring to here is 
not an indictment, is Lee 

A No, it is a complaint. 


MR. LOWE: I will offer Government's Exhibit 
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3501-R in evidence (handing). 
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2 MR. AIDALA: Judge, on what ground? I would like 
3 te hear the ground at the bench. It is an unusual offer, 

% 

4 THE COURT: Do you object to it? 
5 | MR. LOWE: Is there an objection? 
6 THE COURT: Do you object to it? 
7 | MR. BERGER: TI object to it, your Honor, because 
. | it is -- 
° THE COURT: All right, sustained, sustained. 
10 BY MR. LOWE: 
i 8) Mr. Doonan, .¢l1l us to the best of your ability 
2 | to recall just what it was thet Noonan reported to you on 
13 Or about December 10, 1975. 
M A He said that he had gotten a call from Rodman 
ad and that he -- that Rodman wanted to know from him whether 
16 | he had set up Rosenberg or whether someone had placed a tap 
W on his phone. 
18 MR. LOWE: Nothing further. 
19 THE COURT: Anything further? 
20 (No response.) 
21 THE COURT: You may step down. 
* (Witness excused.) 
3 THE COURT: Next witness. 
2 MR. LOWE: The government calls Arthur 
25 


Pendrick. 
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MR. AIDALA: Judge, based on the testimony I 
now move to strike the stock certificates as not being 
relevant. 

THE COURT: Motion denied. 


AR THOR PENDRICK, called as a witness by 


the government, being first duly sworn, 


testified as follows: 


DIRECT EXAMINATION 
BY MR. LOWE: 
Q Mr. Pendrick, by whom are you employed? 


A John R. Maher Associates, Incorporated. 
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) In what capacity are you employed there? 
A President of the firm, 
@ Vhat is the husiness of that conpany? 
A The company is engaged in the securities 
business. We are a broker-dealer. We buy and 


sell securities for our own account and the account 
of the customers, 

?) How long have you heen emploved as president 
of John Maher Associates? 

A Since approximately January of 1975. 

Q Is John Maher Associates registered with 


the Securities and [Exchange Commission as a broker- 


dealer? 
A That's what I stated hefore, yes. 
Q I'm sorry. I must have not heard correctly. 


Do you know the defendant in this case, 


William Rosenherg? 


MR. AIDALA: Identification is conceded, 
your Honor, 
THE COURT: Very well. 
a) Who is tir. Rosenberg? 
A William Rosenberg is a trader for the firm, 
9) Is he an emplovee of the firm? 
A He is employed by the firm as a trader. 
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'@) What does he do as a trader for the firm? 
A A trader makes markets in many stocks, 


Ne would quote prices to other brokers calling the firm 
and these would be the prices at which he would be 
willing to conduct business, 

0 Who is the owner of the firm John Maher 


Associates? 


A Ethel Rosenberg. 

o Who is she? 

A William Rosenberq's wife, 

0 Are vou familiar with a stock known as 


Franklin Properties, Inc.? 

A Yes, That's one of the stocks which Rill 
Rosenberg trades. 

2) When you say Bill Rosenberg trades, do you 
mean on behalf of John Maher Associates? 

A That's correct. 

9) Directing your atteniton to Pecenher 4, 
1975, did you receive a telephone call on that day from a 
gentleman named Ken? 

A I do not recall if it was the 4th or the 
5th. We have heen over this hefore,. Or’. .nally, I 
told you I. thought it was a Fridav and a Monday. 


You indicated to me it was a Thursday and Friday, which 
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2 was the 4th and 5th, and it conceivably have been that 
3 date. 
. 4 @) Well, is it possible that it was later than 
5 teh 5th? 
6 MR. BERGER: Objection, your Honor. 
7 MR. AIDALA: Ohjection, 
8 THE COURT: Rephrase the question. 
‘ 
9 9 Could it conceivably have heen later than 
10 December 5th based on what vou know of the calendar? 
ll A It's possible. 
12 0 What day was December 5th? 
13 | A I helieve the 5th was a Friday. 
14 2) Nid you do husiness on the 6th or 7th in 
15 y office? 
16 A No. The market is closed on the weekend. 
17 a) vhat happened the morning of the 8th? 
18 A As far as what? 
19 O As far as your firm and !Ir. Rosenberg and 
20 Franklin Properties is concerned, 
21 A I don't recall. 
g 22 a) Did anvthing happen on the 8th relating 
: 23 to Franklin Properties? 
2A A It might have, I am not sure of the 
25 dates, 
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8) Wasn't the stock suspended from trading 


on that dav? 


A The stock was suspended from trading early in 
December. It could have been the 8th. 
a) Isn’t it a fact, Mr. Pendrick, that the 


conversations that vou had with this person named Ken 


Took place on two consecutive davs? 


MR. BERGER: Objection, your Ilonor, 
THF COURT: I will permit it. You may 
answer, 
A Originally I told you that I thoudqht the 


conversations took place o1 a Friday and a Monday. 
You indicated to me that thev took palce on a Thursday 
and Friday. The only reason that I even remember 
the conversations is because this fellow Noonan was 
extremely anxious to get hold of Rosenberg, but I don't 
recall the dates, 

Q lr, Pendrick, is that the only reason you 
remember tle conversations? 

A It's very rate that somebody calls.the office 
and urgentiy -- 

o Answer my question, Is that the only 
reason you remember the conversations? 


A Yes. That's the reason, 
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@) liaven't you heard tapes of those conver- 
sations, Mr. Pendrick? 


A Since that tine, yes 


rga Pendrick-direct 391 
MR. AIDALA: Excuse me, Is Mr. Lowe 


impeaching his own witness? 


TU COURT: He 18 permitted to, As 


Pe) 


a matter of fact the new rules permit many things to 


occur which I would permit in this case. 


oS 


0 You have heard tapes, have vou not? 
A Yes, I have heard the tapes. 
¢ And there is no question in your mind, is 


there, that those are tapes hetween yourself and this 


person Ken, right? 


A Absolutely, 
‘@) There are two conversations, right? 
A There were two conversations that I had 


with Ken. 

@) And having heard both of them, don't you 
know for sure that thev took place on two consecutive 
days? 

A I don't recall. It could have taken place 
On two consecutive days. 

Q Loesn't the second conversation cont?in 


the statement, "Weren't you able to reach him last 
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niqht"? 


A It might have, 

‘@) Well, does it or doesn't it? 

A I don't recall. It might have, 

0 Mr. Pendrick, do you recali giving testimony 


last week? 
A Yes, I do. 
@) Directing your attention, gentlemen, to 
page 252 of the transcript -- 
MR. AIDALA: May I he permitted to look 
over his shoulder since I don't have it, Judqe, to make 


sure it's accurately being read? 


MR. LOWE: Of course, 

THM COURT: I will permit you to look 
over his shoulder. The rest of that remark will be 
stricken. 

Q "0 Well, do you remenber specifically 


what day it was? 

a | Well, I received two calls from him. 
One was on a Thursday, One was a Friday, and it could 
conceivably have been the 4th, The 3rd and 4th or 
the 4th and 5th, I am not sure. 

mi Was it Thursday and Fridav, the first 


Thursday and Friday in PDecenmper, 1975? 
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"7A Yes." ° 
Do you recall being asked those questions 
and giving those answers last week? 

A Yes, that.It cecal. 

'@) What's happened since last week to change 
your memory? 

A I am renecting what I had dise’ ssed with you 
when we had several meetings and initially went over 
the dates. I told vou at that time it could have 
been a Friday and a Monday, it could have been a Thurs- 
day and Friday or it could have heen a Wednesday and 
a Thursday. If you are indicating to me that 
the conversations took place on Thursday and Friday, I 
merely said before that they could have taken place 
on that date. 

Q What I am trying to find out from you, Nr. 


Pendrick, is could they have taken place any time 


later than that Friday, December, 1975? Is it even 
~ossible? 
A Wot -- if Franklin Properties was suspended 
on the 8th, then it prohablyv did not take place later , 


than the 8th, it took place prior to that. 
Q You are the president of the firm, aren't 


you, Mr. Pendrichk? 
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2 A That's correct. 

3 o) And you are in charge co it, aren't you? 

4 A That's correct. 

5 @) You are responsible for its operat’ 

6 | aren't you? 

7 A Yes, I am. 

8 QO And Franklin Properties was one of the stocks 

F 

9 that the firm traded, wasn't it? 
10 A Yes. 
ll Q And you can't remember the day the trading 
12 in a stock for which you were the trader or the market 
13 maker -- 
14 MR. BERGER: Ojection. | 
15 Q -- was suspended? | 
16 THI COURT: Ne, I will rermit it. 

7 A I was not the trader. The stock ifas | 
18 | an extremely inactive stock when this invescigation ry 
19 first started. I looked over the las. couple of 
20 years of activity in Franklin Properties. It had 
21 been quite inactive. Mayve we did 20 or so trades 

- aa during the course of a year. 
 ] 
23 9) Does that mean that vou don't remember the 
2A stock being suspended? 
) 25 A Oh, I definitely remember it being suspended 
i 
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because I personally received the call from the 
Securities and Exchange Commission telling me that the- 
stock had been suspended due to recent market activity, 
and I remember calling the Securities and Nxchange 
Commission, because it is one of the stocks which we 
traded, to find out what in fact, vou know, did take . 


Place, 


a) Before it was suspended, Mr. Pendrick, didn't 


you in fact know that it was going to he? 


A Yes. 
@) And how did that come about? 
A I was told by William Rosenberg that the 


stock might be suspended by the Src and he wanted to 
let me know that that would take place. 
Q And he told you that the sane day it was 


suspended, didn't he? 


A I don't recall. ‘ 

Q What else did he tell you when he told you 4 
that? 

A lle told me at that point that he had been 


arrested, 


(@) Okay. Did he tell vou he had been 


arrested that dav? 


A I don't remember. Tt miqht have been 
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the afternoon -- it miqht have heen the same afternoon 
that he was arrested, if that will help establish the 
date, 

Q Is there any question in your mind that 
the calls you got from Ken came before the day Mr. Rosen-= 


berg told vou he got arrested? 


A No, they were hefore, 

QO All right, you got a call from Ken, is that 
right? 

A I received two calls from sen, the sequence 


being the first one came on an afternoon, I believe, 


that was the first call. 


@) That's a call, right? 
A Yes, that's a call. 
(9) Okay. Let's stop there and go from there. 


After that first call that you got from 


this gentleman who identified himself as Ken, 


did you have any conversation with Mr. Rosenberg about 


it? 

A No. 

a) At any time? 

A No. I left a message for him, which is 
Our standard procedure. When somebody is out 


of the office, we will write a little memo and leave 
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it on the gentleman's phone. le received that message 


the next morning, that Kenny had been urgently 


it was just written if we specifically went over ce; 


trying to get to hin. 
a) Did you speak to him that morning? 
A Yes. I spoke to him in the morning. 
@) I-went over most of his inessages with 
him, and I assume that included the fact that Ken had 
called, 
2) Did you or did vou not tell Mr. Rosenbeeq 
the next morning that Ken had called him? 
A Well, I don't know if I told him or whether 
| 
| 


kut I inagine he found out about ay oe 

(9) Once again, Mr. Pendrick, vou do recall 
giving testimony last week, don't you? 

A Yes. 

9) And when you did give testimony last week, 
were you asked the following question and did you give 
the following answer, referring to page 252, starting at 
line 23: 

a0) What was the conversation? 

“A No, it was earlier in the mornina that I 


spoke tq lr. Rosenberg. It's normal procedure in 


& 


the office when somehody is out to leave a written notice o 
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9 their telephone as to what calls they received the 
3 prior day or while they were out, ir. Rosenberq 
4 got that message earlier in the morning and I might 
5 have also mentioned it, went over the list of five or 
6 six messages that he had had that dav, and it was in 
7 the morning when he came in that I mentioned to him 
8 that Mr. Noonan urgently wanted to try to get him last 
9 night"? 
10 A I thought that was what I had just stated, 
ll fe) Well, you indicated a certain uncertainty 
12 about whether you verbally communicated with him or 
13 not, Did you or didn't you? 
14 || A IT an sure -= I communicate with hin every 
15 morning, so I will Say yes. 
16 (9) Did there come a time when Mr. Rosenberg e 
17 told to vou what this person named Ken was calling the e 
3 | firm about or calling him about? e 
19 A Yes, there did come a time, 
20 a) When? 
21 A I believe it was some tine aftet I had my 
22 second conversation with Noonan, at which tine he 
3 indicated, or I might have assumed, I don't recall, 
© 24 || that he had an interest in Pranklin Properties hecause 
25 I was expecting sonehody to call that was interested in 
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purchasing ahout 2500 shares of stock. [It was sub- 
sequent to that that I spoke to William Rosenberg and 


interested in purchasing some amount of shares. 
0 You said you were expecting a eall. What 


somehody might be calling having an interest -- a buy 


interest in Franklin Properties. 


0 Nirecting vour attention to Government's 


; 
; 
an 
¢ 
~ 
e 
> | 
K 
sg 
, 
; 


ification, Mr. Pendrick, is that 


a record that is made and kept in the ordinary course 


A Yes; it is. This is from our stock 
record for Franklin Properties which indicates -- 
Q Before you tell us what it indicates just 


answer the questions. 


A 


ness of John Maher Associates to make and Keep a 
record such as that? 

A Yes, we do it on a daily hasis for all the 
stocks which we have any position in for the firm or 


for customers. 
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1975 through 


A 


re 18s a change? 


the 2nd of December 1975? 
Sie as 
fos. 
TT ’ nmi. s . , cc se hs 
iiR, LOWE: The government offers 7p 
nee. 
MR. AIDALA: May we have a voir dire, 


TI COURT: Yes 


VOJR DIRE EXAMINATION 
BY MR. AIDALA: 


this exhibit? 


A 


@) 


office? 


A 


Honor? 


Pendrick, is this your handwriting on 


Take a look at it, 


I know that it is probably not. 


Well, who vould keep those records in the 


At present, Lou Seala, Ile is our cashier, 
MR. AIDALA: May we have a moment, your 
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(Pause. ) 
MR. AIDALA: We have no objection, your 
HMonor, 
TIM COURT: Received in evidence. 
(Government's Exhibit 7D was received in 
evidence.) 
DIRECT EXAMINATION CONTINUED 
BY MR. LOWE: 

0 Directing your attention, Mr. Pendrick, 
to the top line of the page, on the page, that has 
one number and a slash and another number filled in 
in each column, right? 

A Correct. 

@) Those refer to the dates, right, the month 


and the day? 


A That's correct. 

Q Can you tell us what year this relates 
to? 

A "75. It begins over here and it just 


goes right through, 
‘@) Now, directing your attention to the 
second box down in the colunns, those have -<-_ 
A The number of shares in position that we had 


in tradinq. On 12/2 we had 7000, 
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@) What is trading? 
A Owned hy the finn, 
9) And that record shows that the firm, on 


the 2nd of December, owned 7000 shares? 


A That's correct. 

9) Por its own account? 

A That's correct. 

QO As a firn, 

A Yes. 

2) By the way, did you tell us before that 


this record was kept for every dav? 


A Yes, That's incorrect. It's only 
when there are trades made, Then it is changed, 
@) In other words, Only when there is a change 


is there an entry made? 

A That's correct. 

@) So that if there is a lapse of dates hetween 
one entry and the next, that means there was no 


change -- 


A No trade, 

@) -- between those dates? 

A That's correct, 

(9) Directing vour attention, Mr. Pendrick, to 


Government's Exhibits 7G and 7F for identification, 
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are those copies of records made and kept in 
ordinary course of the business of your firm? 


A Yes, they are, 
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the 


@) And is it the regular course of the busi- 
your firm to make and keep records such as those? 
Yes. 
Specifically what are those records? 
They are copies of confirmations of trades 


which are done for the particular individuals that are 


mentioned here for their account. 


And those are customers <-- 
Customers of the firn. 
Q Of the firm, 
A In this case. Let me see the rest. Yes, 
these are customers of the firm, 
oO The addresses, are those the addresses which 


are on the ds ‘ the firm as the addr 


those customers? 
A I would imaqire so, ves, 
MR. LOWE: the government offers 7G 
7F in evidence, 
(Pause, ) 
THE COURT: All right, gentlemen. 


MR. AIDALA: Quite frankly I don't see 
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the relevancy and for that reason I am going to object. 
THE COURT: Let me see t' locuments, 
please, 
(Pause.) 
THE COURT: I will receive then. 
(Governnent's Exhibits 7F and 7G were re- 
ceived in evidence.) 
llr. Pendrick, do you from time to time 
handle transactions over the telephone for customers 
of John Naher Associates? 


A Yes. 


0 liave you vourself ever handled the transction 


involving the stock Franklin Properties? 


A I don't believe so, no. 

@) Do you iknow a lr. William Rodman? 

\ No. 

Q Have you ever had occasion to male a tele- 


phone call to Mr. William Rodman from the offices of 


John Maher Associates? 


A No, I did not. 
MR. LOWE: I have no further questions. 
THE COURT: Mr. RPerger? 
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CROSS EXANINATION 
BY MR. BERGER: 
0 lr. Pendrick, do customers come up to the 
offices of John Maher Associates and use 
Yes, they do. 
Do you keep a record ‘Very customer that 
up and uses the phone? 
A Ho, we do not, 
Has Leon Nash ever heen up to the offices 
of John iHNaher? 
Yes; several times. 


he ever used the phone? 


n Did Mr. Rosenberg, on or about the 5th day 


of December, 1975, ever tell you that he was expecting 


an order for anproximately 30,000 shares of Franklin 
Properties stock? 


A No, he did not. 


(Continued on next page.) 
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2 0 In December of 1975 how many shares of Franklin 
| 
3 Properties stock did the firm of John Maher Associates 
} 
4 own? 
5 A As of Pecember 2, as we just saw in the stock 
6 | record page, we had 7000 which the firm owned. 
7 Q I show you what has been marked as Government's 
. 8 | Exhibit 15 end ask you whether you can tell whether these 
9 | stock certificates areovwned hy John Maher Associates 
10 | (handing) ? 
ll A Yes, these could be owned by John Maher Associate$. 
12 @) And couid they have been owned by someone other 
13 | than John Maher Associates? 
14 | A Yes, they could. 
15 0 Is there any way for you to tell from the 
16 certificate whether they are or are not? 
17 A No. 
> 18 .@) On December Sth or 4th or 3rd of 1975 did you 
19 | ever hear Mr. Rosenberg mention the nama of Rodman, 
20 | William Rodman, with respect to Franklin Properties? 
21 A No. 
ve Q With respect to the consummation of sales and 
23 purchases at John Maher Associates, has the firm aver 


sent a confirmation of purchases or sales other than 


through tha mails? 
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A Sometimes we haveclients that come up to the 
firm on the day they do a transaction and will pick up 
their confirmation by hand, and in that case it would not 
be sent through the mails. 

Q Thet would be considered a hand delivery. 

A Yes. 

Q Is it essential in order to consummate the sale 

‘chase of securities to use the mails? 

A No, I would say it is not essential. 

Q And if a person wished to avoid using the mails 

he do so? 

A I imagine, yes, ué could. 

Q And would the fact that one has avoided use of 
the mails i>: any way make the purchase or sala void? 

A No, not to my knowledge. 

MR. BERGER: Thank you. I hava no further 
questions. 
ChOSS EXAMINATION 
BY MR. AIDALA: 

(@) Mr. Pendrick, di vou testify on direct examina- 
tivn that you originally recsived a call from an individual 
who was very anxious to contact Mr. Rosenberg -- is that 
correct? 


A Yes, that fellow Kenny was quite anxious. 
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Q And did he indicate to you that he was going to 
try to contact Mr. Rosenberg at his home later that even- 
ing? 

A Yes, he wanted to contact him urgently and asked 
me for his home phone number, and I believe I gave him an 
address where he would be able to contact -- call information 


and contact Rosenberg. 


(@) On the next occasion that you heard from this 


individual, Mr.Rosenberg was not in the office at that time, 


is that right? 

A That is correct. 

Q And again did the individual who called sound 
extremely anxious and urgent to contact Mr. Rosenberg? 

A I would say yes. 

Q Are there certain customers of John Maher 
Associates who are, if I may use the expression, voices 
on the phone, mamely, people whom you have never met in 
ferson but have just communicated with you via the phone? 

A Yes. 

Q And are these persons who may have called up 
and established an account and put in orders to buy ‘and 
sell -- 

MR. LOWE: Your Honor, I am qoing to object to 


any leading questions on any subject outside the scope of 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


zs £ 8B B 


SOONER AT  LOEMUALEUCL LeULOUVS 423 
3  - 


409 
kp4 Pendrick-cross 


my direct examination. I don't object to questions but to 
leading questions. 
THE COURT: Yas, rephrase the question. 

0 Do vou understand what I mean by voices on the 
phone, of customers? 

A Yes. We pick up accounts either through recom- 
mendations or they call up the firm because we are 
trading a particular stcck and would voice interest in 
doing business, and ws subsequently will open an account 
for thesa people, and once -- it is conceivable that we 
paver met the people in person and they are voices on 
the telephone. 

@) In fact, as of today, is it not trus that there 
ere people who you deal with on the regular basis whom 
you have rever met? 

A That is correct. 

Q In other words -- 

THE COURT: These people on the phone, do 


you have some kine of way of opening an account with 


them? 

THE WITNESS: Sure. 

THE COURT: How do you do that? 

THE WITNESS: We send them a new account form 
which contains all the information which ws ld requirs 
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before we open a new account; we discuss the typs of 
investinent they want to make as far as the suitability 
to their nseéeds and position in their respective livas 
are concerned, and I do not require money in advance on a 
small transaction, although if it is a customer that we 
don't know and it's a larger transaction we would requira 
some sort of a deposit first, and then you just develop a 
history of doing business with the customer. 
THE COURT: You cannot do all that on the phone? 
THE WITNESS: No, but I am saying this is over 
a period of time. 
THE COURT: Yes, but you do not do all this over 
the phone? 
TFE WITNESS: No, we mail them a new account card, 
THE COURT: I see; fina. 

9) So to use a hypothetical, if you received a call 
from Mr. Frank Smith from Wyor ‘ng site said, "I und.«rstand 
you are trading in XYZ stock, and I would like to buy 100 
shares" -- right? -- you would eventually send a card out 
to him? 

A We send it to him with the initial purchase. 

We would execute that type of order. 
Q And then he would send back that his name is 


Frank Smith, Box 123, and a business relationship would 
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develop; is thet correct? 

A That is correct. 

@) And as long as he paid when he ordered stocks 
there would ba 1? difficulty, wou’? there? 

A None whatsoever. 

Q And you may never ever meet that man, is that 
correct? 

A Yes. 

Q And you wouldn't even know whether that was his 
correct name, would you, as long as he paid the stock? 

A I suppose not. 

(@) All right. Now could you tell this jury 
approximately how many times you have been questioned 
outside of this courtroom by the J.S. Attorney in his 
office? 

A Maybe six times. 

Q And can you describe to the fury the manner in 
which you have been trsated? 

MR. LOWE: Objection. 

THE COURT: Yes, sustained. 

Have you been threatened by the U.S. Attorney? 
MR. LOWE: Objection. 

T° COURT: Yes, sustained. 


Have you been told that he wouldn't ask you: 
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certain questions because he didn't like your answers? 


MR.LOWE: Objection. 

THE COURT: Yes, sustained. I will permit 
inquiry here, but if you ask the questions in the proper 
form, the proper way, I will permit certain inquiry, 

.@) Did the U.S. Attorney ask you about certain 
conversations that you had with Mr. Rosenberg? 

A Yes, he did. 

Q And dit you téll him the cenvérsations that you 


had with Mr, Rosénbérg? 


A Yes. 
Q And after you relate. that, did he .«1) you that 
he wasn't going to ask you th ; que ion in court because 


he did not like your answer? 
MR. LOWE: Objection. 
THE COURT: Sustained. 
QO Mr. Lowe asked you about your conversations with 
Mr. Rosenberg, part of them. Will you relate to the jury 
your full conversation with Mr.Rosenberq concerning Franklin 
Properties? 
MR. LOWE: Objection. 
THE © RT: Yes, sustained. 
Q Do you recall on direct examination Mr. Lowe 


asking you about a conversation with Mr. Resenberg con- 


SOUTHERN DISTKICT COURT KEPORTERS, U.S COURTHOUSE 


kp8s Pandrick-cross 
cerning Franklin Properties? 

A Yes. 

10) Would you relate the full conversation you had 
concerning the matter that the U.S. Attorney questioned you 
about? 

MR. LOWE: I asked questions about Ken, and 
that's all. I don't recall asking any other questions, 


as far as convérsations are concerned. 


Mey I have a ruling? 


MR. AIDALA: H6 asked about conversations. 


THE COURT: He asked about conversations with 


MR. AIDALA: No, beyond that. I ask that the 
record be read back, if there is any doubt in the Court's 


mind. 


THE COURT: Have you given us all of the con- 
versations that you had with respect to Ken? 

-Q Will you give us all of the conversations that 
you had with Mr.Rosenberg concerning Ken and Franklin 
Properties? 

A Yes -- 

MR. LOWE: Your Honor, I object. We havs to 
limit this to prior to December 8th. 


THE COURT: Yes. 
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MR. AIDALA: Excuse me, Judqe. He asked him 
at any time. 
THE COURT: Yes, prior to December 8th. 
Q DO you remember Mr. Lowe questioning you about 
& conversation that you had with Mr. Rosenberg on December 
the 8th concerning the suspension of Franklin Properties?. 
Do you remember hé asked you about that on your direct testi- 
mony? 
A Yes, that I remember 
Q And would you tell the Court the full conver- 


Satien that you had with Mr .Rosenherg? 


MR. LOWE: Your Honor -- 


THE COURT: TI will permit that. 

MR. LOWE: Your Honor, this is after the arrest 
of Mr. Rosenberg. 

MR. AIDALA: He opened the door, your jionor. 

THE COURT: I understand that. If that is part 
of the conversation, I will permit it. 

MR. LOWE: Very well. 

You may answer. 

Would you repeat the question? 


(Question read.) 


Regarding what point in time are we talking about? 


This is when you were speaking to him on Dsacembsr | 
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the 8th, when he was telling you about the facts, what had 
happened, and the fact that Franklin wes going to be 
suspénded. Relate the full conversation that you had with 


him, 


A Mr. Rosenberg told me that Franklin Properties 


would be -- might be suspended by ths Securities and 
Exchange Commission. At that time he mentioned the 


3 


allecs’ taped conversation which he had had with Ken, and 
I think it was on or around that time that he mentioned 
something to me about possibly leading this fellow Kenny 
on, but I don't recall exactly in what context he did say 
that. 


Q Have you, prior to testifying in this court, 


informed the U.S. Attorney of that entire conversation, 


including the part about Mr. Rosenberg told you that he 
was leading Kenny on? 
A I mentioned it to the U.S. Attorney. 


Q And what did the U.S. Attorney say to you with 


respect to that? 

A yt that point, nothing. 

Q Did he tell you that he was going to ask you 
that question in court? 

A At one of our ssssions he indicated that hs was 


going to ask me questions reqarding that particular topic, 
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an &@ had a piece of paper which indicated what I had 

said regarding that matter at a previous meeting which I 
didn't think was quite accurate, andat that time he did say 
to me that he would not ask me that, or maybe in another 
telephone conversation he indicated that he would not ask 
me that question. 

Q By the way, in the normal course of business of 
John Maher would people give them the actual stock céerti- 
ficates to sell? 

A Yes, surely. 

Q Did you ever have a conversation with Mr. Rosen- 
berg where he told you, in words or substance, that hs was 
going to sell 150,000 shares of Franklin Properties? 

A JO, never. 

MR. AIDALA: I have no further questions. 
THE COURT: Mr. Lowe. 

REDIRECT EXAMINATION 

BY MR. LOWE: 

9) Mr. Pendrick, is it the ordinary coursa of 
business for people to deliver their stock certificates 
to you in negotiable form -- and, by the way, Government's 
Exhibit 15 in evidence is in negotiable form, isn't it? 

A Yes. 


.@) Is it the ordinary practice for people to deliver 
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securities to you in negotiable form and for you to take 
them home with you? 


A No. 


0 What do you Ordinarily do with securities in 
negotiable form that are entrusted to you for safe- 
keeping? 

A We will put it into the accountof that rticular 


custome. , pending the delivery and the consummation of the 


What do you do to the certificates themselves 


Oh, we put it in our vault. 


Inthe vault? 
Yes. 


| 
| 
| 


Q If the thing is lost on the street anyone could 


sell it? 


A Oh, absolutely, and we mark the customer's name 


On the certificate that it belongs to, and we will keep it 


in our vault with the other Franklin Properties stock or 


whatever we May have, 


Q You ordinarily mark the customer to whom it 
belongs, his name on the certificate? 


A Yes. 
Q On the front or the back? 


Wa seqregate -- right on the front, as a general 
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Q This conversation, Mr. Tendrick, that you had 
with Mr. Rosenberg about this --what you call an alleged 
tape, do you recall for sure when you had that conver- 
sation with him? 

No. It was early -- early December. I don't 
recall «' actly when it war. 

QO ] et n sk you this, when you had it had 
he told you that he had heard this alleged tape? 

A He may have and he may not. I really don't 
recall. 

What did he tell you about this allsged tape? 
Hea was informing mé of tha fact that he had 
been arrested. This was, you know, the reason. 

Q Was this right after hi had been arrested or 
was it right. after he had been indicted? 

uN I am not sure, I don't recall. 

Q You don't recall which? 

The time period. 
You don't recall, is that your answer? 

A That's my arswer. 


Q And you can't recall whether or not Mr. Rosenberg 


‘ 


told you he had listened to this alleqed tape, as you 


call it? 
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A No, I don't, I don't remember. 
Q Did he tell you what was on the alleqed tape? 
A We discussed it vecy briefly. 
.@) Did he tell you what was on it? 
A Ne gave me the gist of the conversation. 
0) And in the course of giving you the gist of the 


conversation he told you, did he not, that he was just lead- 


ing this; guy on --is that the word he usc’, "leading" him 
on? 

A Yes, that is the word he used. 

Q Havé you quoted him ever as using the word "“eqa- 


jing" him on? 

A Not as far as ! Ow. 

Q Did he also tell you that he was just trying to 
find out who was me ing up the stock and to get all the 
bad pecple out of the company? 

A No, I don't recall that. He just mentioned, 
and I again am not quite sure of the context, and I believe 
I told you that once in your office - he mentioned to me 
simply that he -- something about leading Kenny on, and I 
don't know what context he used that in. 

Q Mr. Pendrick, with regard to when Mr. Rosenberg 
tu.d you about the leading-this-guy-on business, I would 
like to direct your attention to a documant marked Govern- 
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ment'’s Exhibit 3504-A fo identification, paqe MTC3 of 

hat document, sterting approximately in the middle of 
the pagé, reading over to the next. Just read it to 
yourself, Mr. Péendrick, and when you are finished indicate 


that you are finished (handing). 


A (After examining) Where is this document from? 
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Just rea: it, 
(Pause.) 
THE COURT: i -@ you read it? 
THE WITNESS: iv3, ONC moment, 
(Pause.) 

A Yes, that's accurate, 

a) Does that refresh your recollection as to 
when Mr. Rosenberg told you this business about the 
leading Kenny on? 

A As I say, I don't recall when he had told 
me that. Tt might have heen after that, might have 
been at that time, I don't know. 

a) Well, Nr. Pendrick, Cid you testify before 
the grand jury on January 14, 1976? 

A Yes. 

9) And were you asked ahout conversations with 

Rosenherq about this whole situation? 
A Yes, I was. 
O And did vou tell the grand jury anything 


about leading Kenny on? 


A Tf that's the grand jurv testimonv, I did 


1) You were asked specifically about what Mr. 


tosenberg told you, weren't vou? 
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A Then it could have been mentioned after 
that -- subsequent to that date, 
@) And it was subsequent to the 14th of Janu- 
ary and very shortly thereafter that Mr. Rosenberg was 
indicted, wasn't it? 


A I Lelieve so, ves, 


9) And isn't it a fact that it was after he 


was indicted that he told vou that gtory? 


A It's verv possible, I told you I don't 
recall the date that it took place. 

@) I know you may not recall the date, hut 
the period of time in which it took place, Mr, 
Pendrick, On January 14th -- 

A It had to he after my grand jury anpearaNCE. 

@) It ‘had to be, didn't it? 

Yes. 

9) And it was also after he listened to the 
tape, wasn't it? 

A It's possible. That I don't know. 

Q Didn't he tell you on that occasion that 
he had heard the tape in m office with his lawyer? 

A I don't recall if he said it on that particu- 
lar occasion or not. It's possible, 


ra) And isn't it a fact, tir. Pendvick, that 
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that's a story !ir. Rosenberg made un to explain what's 

on that tape, isn't it? 

A That again I do not know, I told you 

that I did not know in what context it was being used. 
MR. LOWE: I have no further questions. 
THE COURT: Mh... Berger? 

RECROSS EXAMINATION 

PY MR. BERGER: 


9) Did Mr. Rosenhery tell you he was making up 


a story of that type? 


A No, not specifically. 
MR. BERGER: I have no further questions. 
THE COURT: Mr. Aidala? 
RECROSS EXAMINATION 
BY MR. AIDALA: ” 
0 I show you Governnent's Exhibit 15 and I 
draw your attention to the white envelope which indi- 
cates California. Mr. Pendrick, if a customer from 


out of town were to fly into New York on the weekend -- 


MR. LOWE: Your Honor, hypotheticals made 


up out of thin air ! don't think should be asked. 


There has to be a basis on the record for the hypothetical 
or it should not he asked, 


MR. AIDALA: The basis is the questioning 


SOUTHERN DISTAICT COURT REPORTERS, US COURTHOUNM 


~\ 


Pendrick-recross 424 


j! those stocks would never <- 


: THE COURT: I understand it, but the way 
) p 4 the question has started out is not acceptable. 
5 | 9) lir, Pendrick, if a customer were to 
6 have given you those shares on a weekend, is there 
7 anything improper with your holding them until you 
8 gce* to the office on Monday? 
9 A No. I would hold them until I got to 
is 10 the office on Ionday. 
11 '@) And if on your way to - office they 
12 Were on your person, would it indicate that you were 
13 bringinag them to the office on Monday? 
14 A Yes. 
15 MR. AIDALA: No other questions. 
16 THE COURT: Anything further? 
) 
17 | MR. LOWE: Yes, your lIlonor. 
| \ 
18 REDIRECT EXAMINATION 
19 | BY MR. LOW: 
20 | © Mr. Pendrick, Ir. Berger asked you 
21 whether lr. Rosenherg told vou he was makina up that 
22 | story and your answer was “Not specifically." No you 
‘ yA} | recall being asked that question and giving that answer 
24 : about two minutes ago? a 
25 | A Yes, but I thought TI a’ready explained the 
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conversation that took place between Mr. Rosenherg and 
myself regarding th>* matter. 

@) Are satisfied that you have done so 


to the hest of vour ability to recall? 


Very well, then, I have 
further questions. 

THE COURT: Anvthing further? 

Verv well, you may step down. 

(Witness excused.) 

THM COURT: All right, I figured rather 
than take a recess ir the middle of the day, we will 
recess now and break for the weekend. That doesn't 
break anybody's heart, does it? 

Could I just have counsel here just for 
one .tinute. I know that the jurv is anxious to ascer- 
tain when we are going to conclude this case and I 
will try to give you some information on timetable. 

(At the bench.) 

THE COURT: Mr. Lowe? 

HR. LOWE: Barring a miracle over the 
weekend, I will have one more witness and that's all. 

THE COURT: How long will you be on dixcect 


with that witness? 
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gentlemen, the cails were being made. They were being 
made and Mr. Noonan came here and toid you what at least 
Some of them were about. 

Now comes the critical day, December 3, 2978. 
Here is where we are aoing to see why there has to have beer 


an agreement between Rodman and Rosenberg. Mr. Rodman, 


according to Mr. Noonan, calls up Mr. Noonan, 


that Mr. Rodman told him "You want to discuss this deal? 
Go to a safe phone and call me hack. I am at a number 
in a hotel and a room number." 

Isn't that interesting, ladies ana gentlemen? 
What do you suppose that me ns? Let me suaeest to you 


what it means. Mr. Rodman was c*llfiaq Mr. Noonan and he 


does Mr. Rodman Say to Mr. Noonan? Well, Mr. Noonan tells 
! 

! 

l 

| 
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did not intend to dis-yuss leaitimate business with him a 
if he did intend to aiscuss legitimate business with him, h¢ 
wouldn't be telling Mr. Noonan, "Go to a safe phone." A | 
Safe phone, I submit you may find, ladies and gentlemen, is 
one which isn't tapped, which doesn't have a tape iecorder 
attached to it, things of that nature. In other words, 

Mr. Noonan qoes some piace that you Fk. ow you are not going 

to be overheard because we have got to do this kind of 
business where we don't aet overheard because this is 


crooked business and we can't do it out in the open. 
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Now, what does Mr. Noonan say? He says ne han 
up the phone, he waits a few minutes and he calls back 
on his own phone. Why do you suppose he does that? 

Because he doesn't give a damn. 

He calls back and he says, "When I called 
back the number that Rodman qave me the telephone was 
answered Holiday Inn, I asked for his room, the number 


that he qave me, and I was given that room and I got Mr. 


Rodman on the phone." | 


Now, we know from the evidence in this case shai 
Mr. Rodman wes at the Holiday Inn in Binghamton, New York 
on that day, the 3rd of December. We know the records of 
that Holiday Inn demonstrate on paper that Mr. Podman was 
at that hotel the lst, 2nd, 3rd. We know that Mr Noonan 
said it was a 607 area code nmmber, and we know that indee 
a 607 area code number is the number of the Holiday Inn 


in Binghamton. 


We even know exactly what the number of the 
Holiday Inn in Binghamton is. Lo and behold, ladies and 
gentlemen, on the 3rd of December we have phone calls from 
Mr. Noonan's phone number to 607-729-6371, which is the 
number of the Holiday Inn. He calls him several times on th 
3rd. 


You will recall what Mr. Noonan said happened. 
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He called Rodman back from his phone and Rodman 
Said, "Okay, here is the deal. The deal is the stock 
Franklin Properties. You sell the stock to your customers 
for a dollar a share, and you get cash, 50 cents a share 
for every share you sell to your customers." 

He also tells him, Mr. Rodman tells Mr. Noonan, 
"Check the market, see what's going on and call me back." 
Noonan says he checked the market. He checked the market 
and he found out the stock was being offered for sale in 
the market for 62-1/2 cents a share. That is not a dolla 


So he calls back Mr. Rodman and he Says, “Hey, I checked 


the market. The Stock is selling for 62-1/2, not a dollar. 
Mr. Rodman Says to Mr. Noonan, "Don't worry 
about that. When you are ready to buy it for your 
customers we will see that it is at a dollar." 
Now, how oould they do that? ARe they magicians? 
Can they know fo.- Sure that that stock is going to qo at 
a dollar? Remember that question that I just asked when 
we get to the conversation with Rosenbera because the 


is where the answer to it is. 


So Mr. Noonan says nothing. You know, that's 


that. That is fine. Now, what else does he say? Later o 
that night, and the records reflec+ this, later on that 


night Mr. Noonan is calling this number in Binghamton, 
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2 New York the night of the 3rd. AS a matter of fat, the 
3 records show that at about 10:30 at niqht he called and 
4 | that he cal*ed about six minutes after midnight on the 
5 morning -- which then becomes the morning of the 4th. Both 
6 | of those calls are relatively brief in time and it is 
7 entirely likely from that that he called the hotel and didn/t 
8 get Mr. Rodman, because he said heonly had one more conver- 
9 | sation. with Mr. Rodman that night, and what he told us 
10 was that he went to his friend's house and that he finally 
11 | made his connection with Mr. Rodman that night from his 
a | friend's house. He told us his friend's number was 
13 DE 6-3819, and here jis a page from the phone bill for that 
iM Pione number, and it shows on the 4th of December at 
15 -~?23 in the worning there is a phone crll to Binghamton, 
16 New York, the number of the Holiday Inn, and the telephone 
7 conversation lasts for 11 minutes. Everything Mr. Noonan 
18 tells you up to this point is backed up by what is on those 
19 phone records. 

. 20 The calls he says that he made he made. They 
21 are right on the record. 
ed Ladies and gentlemen, no matter what you 

: 3 might think of Mr. Noonan, those records don't lie. 
2 Now, what is the next thing that happens? The 
25 


very next thing is that the following mornina before any 
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more activity takes place Mr. Noonan gets on the telephone 
to the office of the United States attorney for the 
Southern District of New York and speaks and tells what 


is happening. 


Remember that he did this for whatever reason, 
whatever benefit he might have hoped +o have qained for 
himself or anything like that, but think about it, he did 
it. If he is making it all up and this is all different 
from the way he tells it he is taking a risk, because he 


is coming in and Saying this is what happened. He is 


' 


reporting it and he knows, or should know,that when somebody 


| 


{ 


reports that a crime is about to take place to the author- 


ities, they do what they can to see what can be done about 


Stopping i 


So what happens. He calls up and reports. Okay 


that is a report. And it is only Noonan's word for it, noth- 
ing much has really happenedyet, but what happens now? He 
gets a call from Mr. Rodman. and you remember he is asking 
Mr. Rodman the day before things iike “How am I going to 
be sure I am going to get paid? I don't want to do this 
deal and then «.t stiffed. I want to make sure I am going 
to get paid." 

Mr. Rodman says, "I will try to put you in touch 


with the other guy." 
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Do you remember that, the other guy in the case 
the other quy he talks about? I will try and put you 
in touch with the other guy and you work out the details of 


getting paid with him. 


men, Mr. Rodman calls up Mr.Noonan and Mr.Noonan tell us this 


Mr. Rodman calls him up and tells him who the other 


On the morning of the 4th, ladies and qgentle- 4 


$85 The other buy is Bill. He +» Bill at a phone 
689-3536. Lo and behold, it is John Maher's phone 
number, the records prove that, and Bill is William 
Rosenberg,who is before you here because there isn't any 


other Bill at John Maher Associates. There is nobody else 


by that name. It has qot to be him, 

So what does Mr. Noonan say then? He says 
that as soon as he hanas up from Mr. Rodman he calls the 
U. S.Attorney's office aaqain and Says, "Hey, Rodman called 
and told me to call Bill and gave me the number, " 


and he also tells us that he was told "Go ahead and call Rill 


Think about that, ladies and ventlemen. 

Here is a law enforcement agency. Sure, call 
Bill, let's find out who else is involved i1 this scheme. 
Let's find out. So what does he do? He calls Bill. He 
calls Bill and he gets Bill Rosenberg at John Maher 


Associates, and Bill Rosenberg Says to him a couple of 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURT ROUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7.4880 


- 


——<—<——— 


Ae) 
rqb0.80o 132 
things. The first thing that is important is this, and 


before we even get into the conversation, remember 1 asked 
you how do ve know there had to be an aqcrecement between 
Mr. Rodman and Mr. Rosenberq? We know because Mr, Rodman 
told Noonan to call Bill because Bill is the other quy 
in the deal. 
Rodman told him to call Bill and then when 
Noonan called Bill he said, "Hey, this is Kenny. Billy Rods 
told me to call you." And Mr. Rosenberq Says,"Oh, yeah." 
Right away Mr, Rosenberg qoes into the deal: 
Pifty cents a share for every share you sel] to your | 
Ccustomess at a dollar; it will cost you a little to launder 
the money, but basically you will get fifty cents a share." 
Now, ladies and gentlemen, wu didn't have 
a camera there with Mr. Rodman and Mr. Rosenberg sitting 
down and agreeing to do this deal, but unless they had an 
agreement Rodman couldn't call up Noonan and Say, "Call 
Bill and Bill will take care of how the money will be taken 
care of,” and when Noonan called Bill, Bil) wouldn't 
have known what to do unless before that time, before 
Noonan was told to do that there was some kind of an acree- 
ment between the two Bills, 
Talking about Bills,let me talk to the phone 


bilis. Government Exhibit 2A in evidence. They are the 
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Phone bills of John Maher Associates. Now, there are 
phone calls on these bills, ladies and gentlemen, to Mr. 
Rodman's home phone number as early as October 23, 1975, 


calls to Mr. Rodman's home, There are more on the 29th 


of October. But there is something even more critical 


than that. Those October calls, it is nice to know they 


knew each other in October -- and by the way, how do we 


know that? How do we know that? I mean, this is the 


husiness of John Maher, where + ve calls were made from. | 


We don't know for absolute positive that these 


wev> “ade by Bill Rosenberg,but we know this, we know 


they weren't made by Arthur Pendrick, we know they weren't 
made by Arthur Fine, and we know they weren't made by 

Lou Scala, because the three of them Say they don't even 
know Mr, Rodman, and they never called him up. 


We don't think they were made by Leon Nash 


eithey, because Leon Nash says he doesn't remember calling 


Mr. Rodman from John Maher Associates. 

So, ladies and gentlemen, it is entirely possib]: 
that some kind of a ghost or some ! ind of strange person 
got into John Maher Associates and called up on the 
Phone, but isn't it interesting, ladies and gentlemen, to fir 
that on the 2nd of Deceitber 1975, there is a phone call to 


the Holiday Ina in Bingham from John Maher Associates. 
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On the 3rd of December there are three calls 
to the Moliday Inn in Bingham from John Maher Associates. 
If you remember the 3rd of December, that is the day 
Billy Rodman first told Kenny Noonan the details of the 
deal and while he was telling that to Kenny Noonan he was ih 
direct communication, you can find, with Bill Rosenbergq. 
That is how we know that they had an aqreement 
to do this fraudulent criminal deal. That is how we know 
for sure. 
Now,Mr. Rosenberq, he tells Kenny for every 
Share he sells, he will aive him fifty cents. Fifty cents | 
out of a dollar, if he is going to sell it, is going to go | 
to Noonan. So now what is happening? | 
Noonan has now found out the two people 
in this deal, the two people who are for their own reasons 
anxious to have stock in Franklin Properties sold off for 
a dollar a share to somebody and get only 50 cents of it 
for themselves and give the other 59 cents away to Mr. 
Noonan,but now we know wh, he two of them are, and now 
Mr.Noonan agrees that he will call these people again and 


he will tape record those conversations. 


Ladies and gentlemen, once aqain I will tell yo 


there are qoing to he reasons suaqgested to you, including 


| 
| 
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the fact that he is convicted of a crime, that he has acted 
as an informant for a Government agency and gotten some 
money for it, that he had@ a case over his head that he 
wanted to get some help on and alithat kind of stuff, 
all these reasons why he miqht make up a story about some 
other peorle. 

Ladies and gentelmen, that is terrific, but 
one thing Nocnan could not make up and that, ladies and | 
gentlemen, is the tape recorded conversations that you 
heard played to you yesterday. 

I am going to Suggest something to you. The | 
Judge has told you this anc I agree with him. Anything is 


lawyers in this case Say to you is not evidence. If I have} 


| 
already or if before I am finished I do Say something to you 
that doesn't Square with your memory of the evidence | 
as you heard it, you are right and I am wrong, because I 
don't know any more ahout this case than anybody else. I | 
wasn't there when it happened, except as you heard from the 
evidence I was there when some of Mr. Noonan': dealings 
happened. 

Mr. Berger doesn't know anything about this 
‘ase either because he wasn't there when it happened, 


ror does Mr. Aidala, he doesn:t know anything either. 


I am going to tell you something, ladies and 
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- gentlemen, and I want you to think about this. Hearken 
3 back to the opening statements. Each lawyer got up and 
4 | told you what they thought the evidence was going to show. 
5 Now, this is not a contest to see which lawyer 
6 is bett2r: or smarter or anything else,but think about this: 
7 | Somebody told you that the evidence was going to show in 
ae this case that Mr. Noonan extorted William Rodman and got 
? Wi} tam Rodman to commit a crime by extorting him to do 
10 ‘ts That was in the openirs, statement by Mr. Rodman's 
1] lawyer. 
| 

12 First ot all, ladies and gentlemen, let me ask 
13 | you one question, and this about it. What evidence is | 
4 | there to show that? I submit to you that when you look at | 

, 15 every shred of evidence in this case, there is none to | 
16 Suggest that Ken Noonan extorted Billy Rodman in any way 
W at all. Not a shred. 
18 Let me tell you this, that tape conversation 
19 the night of the 4th of December between Noonan and Rodman, 
20 does that sound to you like a man, the voice of William 
21 Rodman, who is in fear, who is being exorted? Does it 

P 22 sound to you like he is just desperately afraid of this ; 
‘ 23 fellow Ken, to whom he wishes good luck? 

2A You are going to hear arguments about what 
25 


Mr. Rodman meant when he said certain things, and for that 
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2 reason I would like to qo over with you briefly what Mr. 

3 Rodman did say. 

ad 4 Right off the bat we have got Mr. Rodman Saying 
| 

5 some words right after Noonan says,"I know who this quy 

. | is, by the way" -- and remember what Noonan said, that he 

7 | had beencalling John Maher and he finally found out the 

. name of this Billy he was calling was named William Rosenher 
aa and he lived out on the Island and all that sort of stuff. 

10 | Rodman savs,"All right, I don't know, and I don't, you 

2 | know, okay?" 

2 Now, you heard the tape and you heard the tone 

3 of voice in which that was said. I submit from the tone 

i of the voice youcan find, and you really can only find | 

od this because Mr. Rodman wasn't really sayingq there, "I pom 

16 know the quy." He was saying, "I don't want to have to 

Mv | say that I know the guy on the telephone to you, Kenny 

18 Noonan. I don't want to have to say that. I don't know, 

19 you know, okay? Don't press me, Kenny. Don't make me | 
20 Say that name on the telephone. Let me pretend that 
21 | I don't have anything to do with this." 
2 The same thing is true of the tone of voice n 
23 that you hear when Mr.Rodman says, when Kenny says that E 
2A he talked to -- "I talked to him," meaning Rosenberg “and he 
5 explained the deal to me. He is trying to give me a half 
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less 5 per cent for somebody to do the checks." 

That is the 5 per cent for laundering the money 
so it can't be traced. Rodman says, "Well, that's your 
business. That's why I said I don't want to know. I don’ 
want to know from it, I really don't." 

Of course not. "I don't want to be connected 
to this in any way that the evidence is qoing to tie me 
to being involved with this thing, because I know this is 
a crooked deal and I don't want to be involved in an 
evidentiary way. I will be in the deal, but I don't want 
to leave any tracks." 

Then Noonan is saying, "I am worried about 
getting paid from him." 


Rodman says,"I wouldn't. I wouldn't worry 


about getting paid from him.” That is what he is saying. 


"But I mean, aain, you know, I don't -- I certainly don't 
even want to he -- you know, I don't even want to be con- 
cerned. I'd love to turn around and know something gbod« 
happened, you didn't even have to do it." 

Does that sound to you a little bit like a quy 
who wants the deal to qo through, he doesn't want, you know 
to do anything to really upset Noonan, but who also is 
thinking in the back of his head, you know, talking on this 


telephone like this, somebody might hear what I am saying, 
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